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Supreme Court of Louisiana,
No. 3513.

(. 8. SAUVINET vs. J. A. WALKRR.

1 see otir dafety in the sxient of our con-
Sfederacy, and in the probability that in
proportion of that the sound parie will al-
ways be sufiici:nt o crueh local poisons,

errersos's Lerren 1o H. G, Searroro

Maxcn 17th 1814 vol. 6 page 335

A Brief on behalf of Plaintiff & Agpellge.

In a eivil State, Law or force prevails, says Lord
Bacon, If an individual citizen ean compel a follow ci-
tizen to abstain from the exereise of rights recogni-
sad by the social compast, there is an end of civil
society.

Mr. Jefferson says of the Government of the United
States:
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“Our revolution presented us an album, on which
“we were free to write what we pleased. We had no
“ocension to search into musty r cords, to huunt up
“royal parchments, or bo investigate the laws and ins-
“titut ons of a semi-barbarous ancestry. We appealed
“to those of nature and found them engraved on our
“hearts.”

Jefferson vol. 6 p. 856, June 5th 1824, Letter to
mnjor John Cartwright.

If we appeal to the law eugraved ou vur hearts, we
find that human rights are common to sll and that,
what is commeon to nll must be communieated to all.
Communia communicaniur. There is, thercfore, no
privileged class of american citizone,—all are squal,—
and the nccess to places of publie resort, is a right io
be enjoyed in common, by all citizens. The article
18th of the Louisiupa Coopstitution is vothing but a
principle of the law of nature, aud the legislation to
enforce it is indispensable to uphold civil society,
It eimply providgs a civil remedy for those wrongs
‘which in a state of pature are redressed by the right
of war. The present case is one of the utmost impor-
tance. It is brought for the purpose of usserting the
right of our fellow citizens of african dvscent, to fre-
quent all the places of public resort in common with
their fellow citizens of cauncasian descent. - I therefore
respectfully claim the kind attention of your homors.

BTATRMERT OF THE CASE.

The petition of Charles St.-Albin Sauvinet of the
city of New Orleans, respectfully shows: That on the
20th day of January 1871, your petitioner called at

¥
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the coffes-house known as ths “Bank”, No 6 Royal
street, a place of Public Resort, owned by J. A. Wal-
ker who is licensed under the laws of the State of
Louisiana and the ordinances of the eity of New Or-
leans to keep the same; and of the servants and
agents of the said establishment he requested to be
served and supplied with refreshments, that were kept
and sold in said coffeh house by J. A. Walker.

Your Petitioner avera that he offored to pay the
usualand customary prize for the refreshments, so
ealled for by him.

That he was respectful in his conduet, manner and
behavior, while in th2 said establishment.

That J. A. Walker, his agents and servants thon
and there wrongfully and inteationally refused to far-
nish your Putiticner the refreshments so ealled for and
demanded, becausa your Patitioner was a colored per-
son, and ordered him to leave the establishment.

Your Petitioner avers that nonder the Constitution
and laws of this Stats, he had the right with others
of whntever clgss or color of access to said establish-
ment, and to ba sappliel with such refreshments as
said J. A. Walker had there for sile, and were thare
being sold by him to others.

And your Potitioner farther avers that the omly
grouand upon which the said agents and servanis of
the said J. A. Walker refused to farnish your Peti-
tiouer with the refreshments he called for, was that he
was a colored mn, and not to be accommodated in the
said establishment.

That your Petitioner has always enjoyed the esteem
and friondship of his fellow citizens, that he has been
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several times chosen to fill public offices of great
trust, profit and honor, that at the last general elee-
tion he has been elected the Civil Sheriff of the Parish
and City of Orleans, That he has been commissioned
by the Governor of the State of Liouisinna and is now
exercising the duties of the said office.

That by reagon of the aots complained of, he has
been greally outraged in his feelings, and has sustain-
ed damages to the amount of Ten Thousand Dollara,

The petition concludes with a prayer for judgment,
d&e. (See Record page 1 to 4.)

The enswer of the Defendant is a general denial,
coupled with the prayer for a trial by jury. (See Ree.
page 9.)

The case was fixed for the 1st March 1871,

On that day, the Defendant presented a challenge
to the array of the jury, upen numerous grounds. (Sve
Record p. 12 and 13.)

The Court overrnled it. {Record p. 13.)

The Defendant immediately filed another challenge
and exception, which he calls “Challenge No. 2" (Rec.
p. 14) upon the ground, that the Sheriff, being a
party to the suit, could not draw the panel of jarors.

The question being submitted to the Court without
any argament from M. SBauvinet's counsel,—the Judge
was of opinion, that it would perhaps be safer to have
the jury drawn by the Coroner, and ordered accord-
ingly. {Ses Ree. p. 27.) -

The case was therefore postponed, and fised again
for the 16th March 1871 On that day a jury was
empanelled with great diffienlty, recourse being had
to “talesmen,” after the exhaustion of the pauel. (Rec.



p. 50 and 51.)

Ti:e trial proceaded before the Jury; the Defendant,
during the trial, took nine bills of exception, which
are in the Record, from page 91 to page 103,—From
the perusal of these bills of exception, the Court will
ensily see the character of the defemse. It had no

" other object in view than to put the “light under the
bushel."—The Defendant offered no evidence. After
listening to the clear uncontradicted evidence offered

« by the Plaintiff, the jury could pot agree; and under |

the provision of Aet No. 23 approved February 27¢h,

1871, the Judge took the case under ndvisement, and

gave jndgment against J. A, Walker for the sum of

One Thousand Dollara.

The Delendant has appealed.

The Plaintiff hias answered the appeal in this Court
and prayed that the judgment of the Distriet Court be
amended, and that the whole amount of damages
claimed, be nilowed him by the judgment of the Su-
im!me Cuurt.

To sustain the claim of the Plaintiff, his counsel
believes that it will only be necessary to establish two
propositions, to wit:

1gt. That the Defendant'J. A, Walker is engaged in
the business of keeping “a pluce of publie resort,” for
the secommodation and patronage of the public,
without distinction or diserimination on account of
race or color; and that the Plaintiff was refused ac-
ecommodation therein on account of his race or color.

2nd. That by such refusal of accommedation in said
place of public resort, by the Defendant, the Plain-
tiff was forced to abstain from things which the law
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permits, his feelings of manhaod were insalted and |
his rights of citizenship impaired and degraded.
FIRST PROPOSITION.

M. Sanvinet made the following statement.:

I was born in the city of New Orieans. I am for-
ty years of age; I have always resided in this eity,
with the exception of several yoears, when I was tra-
velling abroad ; I am a registerad votur of the Parish
of Ovleans. I have been elected Sheriff of the Parish
of Orleans, at the last election by ths People. I am
now discharging the functions of that office.

. I have also been an alderman of tha city of New

Orleans. I have served in the United States army.
I held the rank of full Captain and Assistant Quarter
Master of the United States Army, comynisstoned by
the I'regident of the United States, and honorably dis-
chnrged after the end of the war.—(Rscord page
32 to 35).

On the 20th January 1871, two gantlemen eame into
theoffice of the Civil Sheriff of the Parish of Ovleans,
and after some conversation with me, as I was about
going up town, we went up together. These gentlemen
were Mr. Finnegan and Mr. Conklin ; My, Lynne, now
in court was also present.

Wa started from the office and went up the street,
Mr, Finnegan invited us to take a drvink. As Mr.
Lynne was going to the auditor’s office, he left ns at
* the corner of Conti and Royal strests. Mr. Finnegun,
Mr. Conklin and myself proseeded up the street ; when
we got to the corner of Bieoville and Boyal streets, as
Mr. Fionegan had invited me to take a drink with
him, I asked him to go to a cerfain bar-room, where I
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have been in the habit of going, at the corner of Ex-
change-Alley and Bieuvillestreet ; he objected because
as he guid in the French part of the city there were
wot good liguors,

‘When we passed by the Suzerac, 1 asked him to go
in there, but he said: “No, let us go to the Bank, and
we will have better liguors,” T had certaioly no ob-
jection to going to the “Bank”, more than to any
other place, and a8 I was invited, of conrse I followed
him, and I was rofused u drink. The other two geu-
tlemen with me, one of whom had invited me to take
& drink, were ot given a drink; they are Mr. W. H,
Fiunegan and M. H. J. Conkhin, I was refused a
drink. I asked the bar-keeper to serve me the snme
ns any moen going into & bar-room. When I went in
with those two gentlemen I went of course, straight to
the bar, and I saw or thought I saw & disposition io
the bur-keeper not to attend to me. When by his
act-, I became convioced that he had a motive, I cal-
led upon him to serve us and give us a drink and he
said he conld not,.—I asked him the reason and he
said “vever mind”, It is all right. —1 said :—8ir, why
do you not giveme a drink? he said, “never mind, it
ie all right.”

‘T asked him several questions and he never would
answer any one of them, but all his answers were, ne-
ver mind, it is all right,—always.

One of the two gentlemen’ with me, Mr, Conklin,
wanted to know exactly why, and as I did not wish,
in wy position to raise what is commonly called a fuss,
in a publie bar-room full of people, I said to this gen-
tleman, very well, I know why he refuses, It is be-



