CIVIL PROCEDURE BEFORE
JUSTICES OF THE PEACE
(OKLAHOMA PRACTICE)



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649368945

Civil Procedure Before Justices of the Peace (Oklahoma Practice) by Robert A. Neff

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



ROBERT A. NEFF

CIVIL PROCEDURE BEFORE
JUSTICES OF THE PEACE
(OKLAHOMA PRACTICE)

ﬁTrieste






CIVIL PROCEDURE

2
BEFORE é
v

J USTICES OF THE PEACE
[OKLAHOMA PRACTICE]

BY

JUDGE ROBERT A. NEFF

FUBLISHED AND FOR SALE BY
THE LEADER PRINTING COMFPARY

GUTERIE, OKLa.
D 1806
Prese of
THE LEADER PRINTING CO., ' {
Guthrie, Okls s
u% e
¥ 1‘ i -






g// n/f.ﬂ. /&mﬁf"-m

CIVIL. PROCEDURE

BREFORE

JUSTICES OF THE PEACE.

CHAPTER |,

JURISOICTIONS

L. Jurledictlofis coextensive with | 1L Must recelpt therefor,

the ecounty, . Buccesdlog Justlce to lsaus
2 dme hurdred dollars the lbm- exenutions.

it In an sctlon for redovery 13, When two or more justicea

of Toney. cladm Lo be guceessors of re-
%  When er:z‘ln.s;'l APOOLAL  EX- tiring justices.

eeeded ong hundred dellurs. 14, In cass of sicknees or ab-
4. Damages for trespass on sence,

ronl eatate. 16. All papere musi be flled up
5 When title or boundarida of fully.

land are iovelved, 16. Dwputing a person to serve
& Whereln the justice haa no paperd.

Jurisdtetions, L7 May punlsh for contempt.
T, Must keep a docket. 1% Froceeding [n contempt
8. Effeet of enerles and tran- | [ Commitment for contempt.

sonipt, it Frocesses may be diregted to
9, OCnges must be (ndexad and the sharife,

numbered. 22, Unlawiul for justices to pur-
10. Delvery of docket to sue- chase judgment.

cegsor in offloe.

{1} The jurisdletion of o justice of the pence M elvil ac-
tione shall be coextensive with the cotinty whersin he may have
bean elected. and wherein he shall reside: Provided, that In
all actions agalnst two or more defendants jointly or Jolntly
and severally llable, and who live In adicining counties, such
petions may be brought before any justice of the peace of the
apunty whereln either of the defendants shafl reside of may
be summoned: and such Jostlce shall have power and 18 anth-
arized to izsue & summons dirscted +o the sherif of any other
county for service to bring In all co-defendnnts who may be
served in auch county; and upon aervice of such summons the
Juatice befors whom the action is pending shall have asz foll
jurisdictfon as to all the defendants az he would have in cases
where all the defendants resided Im the county where the mc-
tion s brought

(2.) Justices of the pedce heve orviginal Jurisdictlons of
elvll actlons far the recovery of money only, and to try and
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determine the same, where the amount cleimed does net exoeed
one hundred- doltars,

Becond: Teo try the action for the forefble emtry and de-
tantion, or dstentlon only, of real property.

Third: To jssue orders of attechment and proceed againet
the goods and effects of debtora In certaln coses.

Fourth: To jesue subpoenas for witnesses, and compel their
attendance in caunses and matters pending before them, or other
cause or matter wherain they may be required to take deposi-
tions. ’

Fitth: To issue execution on fudgiments lssued by them.

Bixth: To procesd agalnat security for coats and ball for
the stay of exscution before the justice in the manner prescribed
by law.

Soventh: To proceed agalnst constable falllng to make re-
turns, making false return, of falllog to pay over money col-
lected on execntion issued by such justice, -

Highth: To administer any ocath or afirmaticon authorized
or required by latr to be adminiatered.

Ninth: To take the acknowledgement of deeds, morigages,
and other Instruments In writing.

Tenth: To solemnlze marriages.

(2.) When the balange clalmed to be due on &ny open or
nnsettled mccount, or on any bill, note or bond, does not ax-
cead one hundred dollars, the justice of the peace has jurisdic-
tion to hear and determine the matters In controversy, without
regard to the amount of the origlnal aceount or he may render
Judgment for any balance found dus, not exceeding one hundred
dollars.

(#) Justices sball have jurladiction in ectlons for trespass
on real estate, whers damages demanded for such trespass do
oot exceed one hundred dotlaps.

(8} If in any action eommencad before s justice 1t ap-
peare to the satlsfaction of the justies that the tltle or bound-
aries of the land lg the guestion in disputs in such action, sald
action muat be steyed before maid Justice, and sald justice must,
within ten days thereafter, certlfy seid case, and tranamit all
papers and procesa thareln to the clerk of the dlstrlet eourt of
hla county, and sald case wlll be docketed and thereafier pro-
ceeded with In the distelet court as I orlginally commenced
therein, The justlce before whom anld actlon Is commanced
ehall raquire of the defendant setting wup sald tltls or bound-
ary to set forth In his answer or bl of particolars a full and
specific statement of tha facta constituting his defense of said
titla or boundary brought in goeastion; and the defendant shall
be reguired to make affidavit of tha truthfolness of the mtata-
ments in hla eald answer or bill of particulers contained, and
that said defense 1= bona fide and not made for vexation or
delay, but for the promotion of Justice.

{8.) Justices shell mnot hawve Jurisdietlon of eny actlon:
Firet to recover damages for an ssssult or an sssaunlt and bat-
tery; or, second: ln any actlon for slander or maliclous prose-
cution; or, third, io actlona on cootracts for real astats; or,
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fourth, o actions in which the title to real estate s sought to
be recovered, or may be drawn lo question.

{7.) Every justics of the peace must keep a book demomln-
ated a docket, which shall be furnished by the proper townshilp,
in which must be entered by him, the proper title of every &c-
tion In which the writ ls served, or whaen the partles voluntarity
appear; the date of the wrlt: the time of its return; and §f an
order to mttach property was mede, =uch fect must ba stated,
together with the saffidavit upon which such order was made:
the fiflng of the bill of particulars of elther party; which of the
parties, If sither of them, appear at the trial; every adjourn-
ment, stating upon whose spplication, whether om oath or con-
sont, and to what time. When trinl by Jury §a demanded, the
demand must be stated aod by whom made, and by whom the
deposit of three dellare a8 Jury feea was miade; the nemes of
the jurors melected, and the time appointed for the trial; tha
nemen of the jurors who appear, and those sworn; the names of
all witnesses sworn and at whose reguest; the ewxceptloms to
the rulings of the Justice on gquestions of law, taken by either
party; the verdict of the jury, and when recalved. If the jury
digagres, and are dischargsd, the fact must bs stated. The
Judgment of the justice, specifying the items of costa locludsd,
and the tlme when rendersd; the fssue of the execution, and
orders to sell, when Issmed, and to whom the renewals thereof,
If any wera made; the return and when made; and a state-
ment of any money pald to the justice, and by whom; ths giv-
ing of & transerlpt, to be filed In the clerk'a offos, and when
glven: If apredl be tilken, the undertiking and the time of en-
tering the same, and by which party taken, the satisfactfon of
the judgment, and the time of satisfying the same

{8,) The meveral partioulars {n the last mectlon specified,
must be entered under the title of the action to which they
relate, and at the (lme when they occcurred, except thet the
bill of exeeptions 1o regard to the riling and goestlons of law or
avidence nesd not ba entered unt!l after the judgment unless
required by the Justices, or one of the partles, Buch entries
in a justice’s docket of & tranperlpt thereof, cectified by the
fustice or his successor ln office, shall be evidence to prova the
facts stated thereln.

(9.) HFach justles must kesp an alphabetical index to hia
docket, im which must he entered the names of the parties to
each judgment, with refersnce to the page of entry. The names
of the plaintiffs must be entersd in the index, in the alphabst-
lcal order of the firet letter of the family name. He shall num-
bBer the cases progresslvely upon his docket, and shall eorre-
spondingly number the papers o each case. He shall kesp ths
entlrs papers in each actlon together, and In packages of a

proper and convenlent size, and fn the order ln which the essss

are pumbered In hls docket,

(10.) It {a the duty of every justice, upon the expiration
of hia term of office, to depoalt with his successor his officlal
docket, as well as his own as of his predecessors, which may
be in his custody, togeiher with all files and papers, laws anld
statutes partalning ta hiz office, thers to be kept as publle
records and property. If thers be no  successor alected and
qualified, or if the offlae becomes vacant by death, removal from
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the township, or otherwlae, bafore his successor 1 alected and
qualified, the docket and papers In possession of such justics
muet be deposited with the nearest justice in the township, If
thers be any; and if there be none, then with the oearest in
the county, there to be Kept untll @ successor shall be chosen
and qualified, then to be delivered over to fuch successor, on
request,

{11.}) A justles recelving by successlon or on deposit any
such docket, papers and laws, ahall Iif requested glve s recelpt
therefore to the perwon from whorm he recelves the same,

A1) The juatice with whom the docket of ancother may be
depaosited, sither during a vacancy or as his successor, is auth-
orized, while having such docket legally in his possesion, to
imsue execution on any judgment there entered and unsatisfed,
and not decketed In the Afstrict court, in the same manner and
with the same effect as the Justice by whom the Judgment was
rendered might have done, to tale bail in appeal, to lssus cer-
tifled transcripts of fudgments on such docket, and proceed In
all cages in lke mannoer g I the same hed been originally had
or instituted befors him.

{1&) When two or more justices are squelly entitied to
be deemed the successor of a ‘ustice, the county eommissioners
ahall designate which justice is to be desmed the successor of
the juetlce golng out of office, or whose office hes become va-
cant, and shall enter a certlficate in the last docket of the jus-
tice golng out of offlcs, or whose office ia vacant, of their de-
termination, before the same Iz delivered to such Buccesaor.

{14} In case of slckness or other dleebility, or necessary
absence of a justlee at the time appolnted for trial, another
justice of the same townihip may, at hls reguest, atteod in hia
behalf, and shall thersupon, become vested wit hihe power, for
the time being, of the jostice bofore whom the summons wes
refurnable, In that case the proper eniry of the proceeding
before the attending justics, subsoribed by him, must be made
In the docket of the justice befors whom the writ was return-
able. If the case be adjournsd, the Justice before whom tho
writ wis returnable, must resume Jurisdictlon,

(15.) The swmmone executlom, and every other paper made
or fasued by a Justlce, must be filled up, without a blank to be
filled by another; otherwlas it s vold.

{18.) A justiee, at the request of a party, and on baing
satiafied that 1t is expedient, may specially depute any discreat
person of sultable age, and not loterested In fhe actlon, to
BETVE A summona or executlon, or attach property, The parson
s0 deputed has the authorlty of comstable in velation to the
service, execution and return of such process, and is subject
to the same obligations; but thers can be no fee for hle ser-
vices taxed In the bill of coats,

(17.) The jostlce may punigh, sz for & contempt, persons
guilty of the foflowing aets: DMeorderly, contsmptuous or in-
solent bebavior toward the justlce, tending to interrupt the due
comrde of a trial or other judiclal proceeding, wilful resistence.
in the presence of the justice, lo the executlon of a lawful order
or process made or issued by him,
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(18.) A warrant of arrest may be {(ssued by such justice,
on which the person so guiliy may be arresied and brought be-
fore the Justice, when an opportunity to be heard In his defense
or excuse must be glven, The Justies may thereupon discharge
him, or may convict him of the offense, and adjudge a punish-
ment by flne or imprigonment, or beth! suck fine not to exceed
twenty dollars, and such Imprisonment not to sxesed ten days.

{19.) The conviction, specifying particunlarly the offensa
and the judgment thereon, must be entered on hls docket; a
warrant of commitment to the jall of the county, until the fine
iz paid, or for the term of imprlsonment, may then be lasued,
Such werrant of commitment must contain a transeript of the
entry in the dogket, and the same wmust be sxecuted by any
constable to whom it may be glven, and by the Jailor of the
county.

(20.) Attorneys at law, duly admitted to practice as such,
may appear for and represent any party before o justice, to tha
sama extent and with the asams efect as ln the distriet codrt
When an attorney appears for & party, the justloe shall note
the fuct of such appearnnce on his docket In the case in which
the attorney appears, which shall have the same effect as an
appearance of record in the dlstrict court.

(21,) . All processes owt of a jogtice court may ba directed
to the sheriff of the county, In the diseretlon of the justica, and
be by the sheriff served and retorned in the same manner as
provided for In cases where the same la lesued io the constable.

(22) 1t shall be unlawful for any justice of the peace to
'purchase any Judgment upon any docket in hia possession;
and for so deing, for every such offense, such justice ghall for-
feit and pay & sum of not more than fitiy dollars, nor less thau
ten dollare, to be recoveced by any court having lurlsdiction
thereaf, and when collected, shall be fald Into the treasury of
the county whers such offense was committed,



