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TaE ATTORNET-GENERAL, al the relation of Howars F. A»-
sor and another, and Erwiap F. Annor and another, v
4 = .
Tee Toww or Dusriy, B: F. Bripgx and another:

BEFOBTED YOL. IXXVILL ¥. H. BEPORTE.

CONCORD:
PUBLIAHED BY G. PAREER LTYON,
1864,



US 11823620 jh40, 10584,
HSHes6:2~  fr e
. )J..ﬂ'(f.:?.f.'q’

i) e
L

Ay

T
i

.
J‘{‘r 7 i ,_:L ,'J}'

Geair ri His

‘This is the sama Casa that is reported in the 88th volume of the New-
H hire Rep and fa ppblisked in pamphlet form to meet & demand

‘J‘pel!mnothhuglygtomm'l profeasion.

Entered nccording to an Act of Congress, in the yullr 18680,

&Y G. FARKER LYON,
In the Clerk's Office of the District Court of New-Hampshire.

CONCORD, K, H.:
BTEAM FHES] OF MOFAHRLAND & JENKS,
FURNTE WLOOK, WATH STREST.
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Tue Arrorer-(IENERAL, at the relation of Assor & a., ¢.
Taz Tows or Dopuy & a

A boquest was made in 1817 by the miniater of the Congregational church
snd society in Dublin, to tha town, in trost for the support of the
Christian religion in that society ; the intercet to be paid quarterly,
forever, to the minister of tha Congregotional persuasion whe should
be regularly ordmined and statedly preach in that socioly.—Held, ns
followa :

The torm ¢ Congrogational persuasion,” in the will, kas tho same meaning
s the term Congregational denomination,

The torms Congregational p jom and Congregational 4 innt
are used in thefr appropriste sense to signify the Congragational polity,
ond are not the propar and appropriste terms to deslgnats any creed, or
to define any aystem of doctrinea. *

Goorts will resort to the original end long continued spplication of a
religions charily by tha trustoes for sid in giviog s construction 1o
doubiful terma in the instrument which established the charity.

The individual religious opinions of the donor cmunot be received to
enlargs or contract the meaning of general terma used in the instrument
by which he established tha charity.

‘Where the original trustzes appointed by the founder of n religious charity
applied the fund to the support of certain rellgions dectrines, and that
application hes bean long continued and noquiesced in, s court of equity
will not intacfore with the applieation, on tha ground that the founder
intonded to limit the benefit of his charity to the support of different
doctrines, unless that intentlon wes plainly exprossed by the denor,

The genersl meaning of the term, *‘minister of the Congregational per-
gansion,” must be determined by the court ms maiter of law ; and the
teatimony of witnesses Lo their opinlons, derived from the study of
books, cunnot bo received to prove the meaning of the torm.

Tho term, ** minister of the Congrogationnl porsoneion,' hne not now, and
had not in 1817, any local mesning, poculinr to Naw-Hampehire ; nor
any peculine and conventional eanse in the waago of eny religions sect
or party.

Binco 1817 thoro Lias been no change in the meaning of that term, or in
the opinions and condition of the Congregational denomination, that
ean affect the constroction of this will,

The term, **minister of the Congregational persuesion,” aw used in this
will, is brond encagh to include & Unitarian minister, who belisves in
the Father, Son and Holy Ghost, one in porposs and design but not the
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same in substance, equal in power and glory ; in the divinity of Jesus
Christ in the senss that heis & divine parson, but mot in his suprema
divinity in agy eeose in which he can nnderstand the Lorms; in the
resurrection of Jesos Christ from the dead; in the stonement In the
sense of paconcilintion by Jeaus Christ, bot not in the vicarious atome-
ment | in the personslity of the Holy Ghost; in regemeration by the
Holy Bpirit, but not in & snpernatorsl regeneration ; that the Beriptures
contain a divine revelation, given by inspiration of God, and u perfoct
and the oniy rule of falth and practice, but in no other senss in the foll
insplration of the Heriptures; in tha future but not in the eternal
punishment of the wicked; in the dopnvltj‘ of men, bot not in the
total depravity of the entire roce; nor in the doctrines of elaction,
predestination, the persevorance of tha aaints, and Justification, as they
sre st forth in the Aesambly's Catechism,

Unitarians, holding sich opinicns, are to be regarded, in the law of this
Btats, and within the meaniog of the tarm as used in this wil), seone of
the sects of the Chrlatien religion. |

There I8 no positive rule, nor any settled practice, in the Congragational
denomination, which, uader sll circumstances, malkes it necessary to
regular ordination that the ordeining council should be called from

. neighboring churches,

‘Whare, pravious to iho statute of 1810, authorlzlng Individual) to form
themaolvea into religious societies, a fund was given for the benefit of o
volontary religions soclaty, d with en organiged church, and
the members of the soclety wfiorwards adopt the provisions of that met,
and continue their associstion in comnection with the sama church, 5o
that the society nssociated under the atatute is composed subetantially of
the same members an bofore, the seclety, thus amocclated onder the statute,
will be entitled to the benefit of the fund.

Secedors from o religious society are not entitled to share in the benefits of
& fund hold in trast for the asciaty.

Towns in this Stats may logelly hold fanda in trust for tha support of
religlon within their limits. :

Tais waes an Information, filed by the Attorney-Gen-
eral, at the relation of the Trinitarian Congregational
Boclety in Dublin, and the Reverend Fdward F. Abbot,
and & Bill in Equity, prosecuted by the said Trinitarian
Congregational Society and the said Abbot against The
Town of Dublin, The First Congregational Society in Dub-
lin, the Reverend Levi 'W. Leonard, and the Reverend
William F. Bridge. The bill was filed December, 18565,
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nod amended by making the Attorney-Geueral a party,
Oectober 15, 1856. The bill and information stated the
following fucts : .

The town of Dublin, on the 6th of August, 1777, made
choice of the Reverend Edward Bprague ns their gospel
minister, and on the 25th of October, in the same year, Mr.’
Bprague accepted the charge by a letter, which is set out
in the bill. Tke Congregational Church of the town also
gave Lhim a call, and on the 12th of November, 1777,
he was ordained to the work of the gospel ministry, and
the pastoral care of the church, wccording to Congregn-
tional ueage; and thet relation continued till December
18, 1817, when he died. *

On the 13th of December, 1817, Mr. Bprague made hie
will, by which he gave to the town of Dublin five thou-
sand dollars, * to b kept at interest by said town forever,
for the sole purpose of supporting the Christian noligion
in the Congregational Bocioty, so called, in said town:
the interest thereof to be paid quarler-yearly to the minister
of the Congregational persuasion” who ehall be regularly
ordsined and statedly preach in said Bociety.,”” The town
of Dublin’ was residuary legatee. The will was. duly
proved, and on the 6th of June, 1820, the five thousand
dellars were paid to the town.

In the winter of 1819-1820 Bamuel Twitclell and oth-
ors, inhabitants of Dublin, & part or all of whom had been
- members of the church or congregation to which M.
Bpraguein hislifetime ministered,associnted themselvesinto
& socicty for moral and religious purposes, under the name
of the Firet Congregational Bociety in Dublin, and that soci-
ety, in counection with the church of which Mr, SBprague
had been the pastor, afterward axtended & call to Mr. Leon-
ard, the defendant, aud thersupon a council of ministers
and delegates was convened at Dublin, by the major part
of whom Mr. Leonard was, on the 6th of Beptember, 1820,
ordained as the pastor and christian teacher of said church
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and eociety, and has remained in that relation till the pres-
ent time. On the 18th of June, 1855, the defendant, Wil-
liam F. Bridge, was installed as colleague of Mr, Leonard
by a council of Unitarian ministers and delegatea. From
the settlement of Mr. Teonard till the filing of the bill the
town hns, directly or indirectly, paid the intcrest of the
five thousand dollars to Mr, Leonard or Mr, Bridge.

In Beptember, 1827, Btephen J. Woods, Abijah Rich-
ardson, Thomas Hay, Luke Richardson, Martha Woods,
Lucy Hardy, Rebekah Huy and Elizabeth Richardson,
inhabitants of said town, and residing within and mem-
bere of what is termed in eaid will the “ Congregational
Society™ in said town, some of whom had beon members
of said ehurch while said Sprague was ita pastor, and all

of whom had been membera of his congregation, being.

dissatisfied with the deetrinal opiniotis of Mr. Leonard
npon fandamental points, withdrew from the church and
congregation to which he ministered, and on the 21at of
November, 1827, were regularly organized into a Congre-
gational chorch, and about the same time the said Woods
snd others formed themselves into & religious nssociation,
for the support of the christian raligion in snid town, in
connection with the last mentioned church ; in 1836 built
a meeting-houee, and in April, 1887, organized under the
net of 1827, and assumed corporate powers by the name
of the * Trinitarian Congregational Bociety in Dublin."”
The members of this last named society reside in Dub-
lin, within the limits of the Congregational Bociety men-
tioned in the will, and the church is of the Congrega-
tional persuasion, in the sense in which those words were
uged in the will, and in which thoy were commonly used
when the will wie made and took effect; holding to the
form of chureh government and ecclesiastienl polity and
to the doctrinal opinions commonly held by churches and
ministers of the Congregational persuagion at that time.
On the 12th of December, 1855, the complainant, Edward
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F. Abbot, being a minister of the Congregational persua-
sion in the sense aforesaid, was regularly ordained as the
pastor and religious teacher of the said Trisitarian Con-
gregational Church and Bociety, and now statedly preaches
in tho meeting-house erected by that society.

Mr. Leonard and Mr. Bridge are not regularly ordained
ministers of the Congregationsl persuasion, in the sense
of the terms as used in the will, and in which they ware
gonerlly used and understood when the will wns made
and took effect, but, on the contrary, are ministers of the
Unitarinn porsuasion, and differ widely and radically from
most or all persons of the Congregational persuasion,
apon certain fandamental doctrines, which wers held by
Mr. Bprague, and which were commonly held, at the time
the will was executed, by members of the Congregational
persunsion, snd which doctrines are in snbstance those
contained in the ** Assembly’s Catechism,” 8o called, taken
a8 n whole, and in particular the doctrine of the Holy
Trinity, of native total depravity, of vicarious atonement
by Jesus Christ, of & supernatural regeneration by the
Holy Ghost, of the eternal punishment of the wicked,
and of the full inepiration and binding authority of the
Holy Seriptures ; some or all of which are rejected by
Mr. Leonard and Mr. Bridge, and by the church and soci-
ety with which they are connected.

Tho eouneil by which Mr, Leonard was ordained was
mostly composed of Unitarians; sad the pastor of the
Congregational church in Keene, the Rev. Dr. Barstow,
and the delegate from that church, who were originally
membere of the council, diseented from the settlement of
Mr. Leonard on the ground that he was & decided Unita-
rian, and refused to take any poart in his ordination. The
conncil hy which Mr. Bridge was installed was wholly
composed of ministers and delegates from churches of the
Unitarian persuasion, baving no ecclesiastical connection
and not in fellowship with the Cheshire Conference of



