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ALTIEN LAND LAWS AND ALIEN RIGHTS

By Onarces T, Coxey, Member of Congress.

INTRODUCTION.

There is no question so much diseussed and so little understood as

the so-called
fornia question.

apanese question, sometimes referrad to as the Cali-

At a conference of United States Senators and Representatives in

Co

ngress from the 11 Western States and from a number of other
States, held in the caucus room of the House of Representatives,

Washington, D. C., April 20, 1821, a permanent crganization was

effected whose purpose it shall ba to present the viewpoint of the
people of the West to the F&o ie of the several States of the Union on
oriental tion and land ownership. Hon. Hiram W. Johnson,
United States Senator from Californis, was elected chairman, and the
following executive committes was appointed;
States. Unlted States Benators. e el
...| Henry F. Ashuret. ...........| Carl Hayden,
«vu..| Lawrence 0. Phipps.........' O. B, berlake.
...| William E. B remssasses s Adddison T. Bmith,
-l Thomas J. Walsh Washington I, McCormicle,
George W. Norrle - Moses P, Kinkaid,
Key Pittman. .| Bamuel 8, Arentz,
A. A Jonea__ --| Fester Montova,
J . W. Harreld. .. ... James ¥, McClintie.
Charlea L. McMary. ...-..... N.J. SBinoatt.
.| Morria Sheppard. ............. John M. Gamer.
William H. %:g ............ K. 0. Leatherwood.
Miles Poindexter............ John F. Millet,

The California delegation will be a committes of the whole, acting
as a unit of the exeeutive committes,

There is no oceasion for hysteria, no cause for alarm. We purp

no unusual course of procedure; we purpose the violation of no treaty,

the infringement of ﬂEE rights of the people of no nation,

058

| nno

We

action contrary to the law of nations or the Constitution of the United

States.

The land of a country should belong to the nation and to its citizens,
In many States aliens inoligible to citizenship are not permitted to

own or lease agricultural or mineral lands.

In g0 legisiating the
8



4 ALIEN LAND LAWS AND ALTEN RIGHTS.
several States, including Californis, were within their constitutional

ights. :
ng-]'a anese are ineligible to citizenship, and for this and other reason
tha.t% will present further on we insist that by treaty,or by statute, or
by both, they be prohibited from immigrating into the United States.

We purpose only that America shall insist on the sacred rights of
A:rni‘haricans in America ;lﬁuthing 11_:|.'|{:|ra,'. nothin ]'.ava?s. o 4

ere is a singular selidarity of purposein t eat. @ 300S an
daughters of the hardy pioneers who conguered the wilderness and
builded an empirs on the western frontier of the American Continent
mesn to keep that empire American,

1t took our branch of the human race thonsands of years to develop
to the government-by-the-people stage of civilization. It was a long,
hard climb from barbarism to American eivilization. It would be
buit & short step backward from the highest civilization to semibar-
barism. .

While the desire for liberty is as old as the aspiretions of the human
heart for higher and better conditions, the liberty we enjoy is & new
thing in government and dates practically from the Revoluti
War. It cost unnumbered precious lives and untold treasure. It is
our obligation to transmit it to posterity as pure as we received it
from the founders and preservers of the Republic, who suffered so
much and who mutually pledged their lives, their fortunes, and their
sacred honor in order tint they and we might be free. The people
of a Republic can only maintain their liberty as long ss the people
are homogeneous, speak the same language, worship the same God,
and are mtelligent, law-abiding citizens who love liberty and are
willing and able to defend it. ) _ §

miscegenation of the white with the yellow race always results
in the preduction of a hybrid mongrel mentally, morally, and phys-
ically inferior to either race, inheriting the mental, moral, and physical
defects of both parents. It does not elavate the yellow race and does
deteriorate the white race. . The very thought of intermarriage is
revolting. It shatters the very keystone of occidental civilizaiion.
It is demoralizing in morality and menacing in problems of mo:frel
racial degeneracy. It brings into being dangers of manifest evil to
American homes and institutions. I conceive that we would be
unworthy of our heritage if we gave countenance to the prostitution
of what we honor as the most sacred contract under the law. And
it may be said that the idea of intermarriage ie as unacceptable to
the t,hinki.ugé Japanese ga it is to Americana, !

It is the duty of our Government to protect itself and its citizens
from foreign invasion and commercial and industriel exploitation,
whether they come in the shape of hombarding men-of-war and de-
vastating armies or in the shape of passenger and freight ships carry-
i.ngrhcl;.ea labor and cheap goods. )

est is being invaded. The process of invasion has. been

aptly termed “peaceful penetration.”” The invasion is bﬂ:n alien

people. They are a people unassimilable by marriage. ¥ are a

ple who are a race unto thamselves, and by virtue of that very

act ever will be & race and a nation unio themselves, it matters not
what may be the land of their birth. y :

Economieslly we are unable to c:ifdnfate with them and maintain
the Americen stenderd of living; racially we can not assimilate them.
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Henee we must exclude them from our shores as settlers in our midst
and prohibit them from owning land. Those already here will he
protected in their right to the enjoyment of life, liberty, and legally
acquired properiy. : :

iz is not the conclusion arrived at after hasty consideration and
radical thought. Tt is the determination of hard-headed men and
women, sons and daughters of the pioneers who builded the Empire
of the Weat, deliberately arrived at after careful investigation, keen
analysis, and' thoughtful consultation. It is the only means by
wh.iu{\m we can keep the West, American in heart, spirit, and in bloed
as well as in name. :

This must be done.

The alternative is that the richest saction of the United States will
gradually come into the complete control of an alien race. They will
outnumber us in population; they will control the pulse of commerce.
The traditions, I:ﬁe religion, the hopes, and aspirations of the races
differ radically; they can never meet on & common ground.

If the Republic is to survive, there must be an American people;
one people, nseparable. -

I am presenting herewith in as brief and concise form as possible
data that I have gathered covering the more important g:hasea of the
guastmn. I am prompted to do this because there has been so much

iscussion and such gross misrepresentation of the Celifornia attitude,
A eareful study of the subjeet will eonvinee anyone whe will approach
1t with an open mind that the attitude of California, and other States
that have teken like action, is not only justifiable but essential to
the national welfare.

LEGALITY AND PROPRIETY OF THE '' CALIFORNIA ANTIALIEN LAND ACT."”

It has sometimes been contended that the California antialien land
law is in violation of the Constitution of the United States and of the
treaty with Japan. )

The California law speciﬁcflllg' slates thet aliens ineligible to citi-
zenship shall be protected in all righte granted them by treaty.

The right of a State to enact leﬁ&muu rohibiting the ownership
of land by an alien is upheld by Article Xpof articles in addition to
and amendments to the Constitution of the United States. "The
powers not delegated to the United Stetes by the Constitution, nor
prohibited by it to the States, are reserved to the States, respectively,
or to the penple.”

Further Article XI provides “‘The judiciel power of the United
States shall not be conatrued to extend to any suit in law or equity,
commenced or ;}:mseauted against any one ol the United States by
citizens of another State, or by citizens or subjects of any foreign
State.!” (In effect Jan. 8, 1798.) -

Hence, since it is patent the several States of the Union have the
express suthority and power, which right has been frequently exer-
cised by the States, to control the ownership of land by aliens and to
prohibit such ownership, no action to test the validity of State sct
thus limiting the uwnarshi%;)f land muay be had in the Federal courts,
and any action must be brought before the State courts and the
final appeal will rést with the highest court of the State.
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Nor can any treaty entered into between the United States and o
foreign State nullify the force and effect of State law governing the
ownership of land, for it is an axiom of law that “ A treaty can not
amend the Constitution.” It is not within the power of the Federal
Government by treaty, any more than by act of Congress, to deprive
& sovereign State of its juat powers derived from the Constitution.

Under the common law of England an slien can not own land.
“An alien-born may purchase lands or other estates, but not for his
own use, for the King is therenpon entitled to them."” (This rule is
repealed in many of fh& United States.) “Yet an alien may acquire
& property in goods, money, and other personal estate, or may hire a
house for his habitation, for personal estate is of a transitory and
movable nature; and besides, this indulgence to strangers is necessary
for the advancement of trade.”—Blackstone.

Henee, it is seen that any privileges extended aliens is in con-
gideration of the advantape iﬁrmt- will acerue to the State or the eiti-
zens of the State, and where no advantage will accrue it is contrary
to Fubll:: licy to extend privilage. )

The rights of every country to determine for itself who maav and
who may not be entitled {o citizenship, domicile, residence, and own-
ership of land, is universally recognized and exercised and has the
sanction of international law. An alien may be permitted to own
land in one part and denied the right to own land in another part of
the nation or cmpire.

The Ipmp:ietj of the California attitude can not be honestly and
sincerely questioned.

We are determined to prevent the colonization of the West by an
slien people, unassimilable, with different standards of liing and
ideals totally foreign to ours.

Surely Japan can not properly protest our refusal to grant to
Japaness nationals in America privileges that Japan withhelds from
American nationals in Japan. '

Our attitude toward Japan and the Japanese people is more than
friendly, it is cordial, America is responsible in large measure for
the remarkable growth and suecess of Jg.?mn in the family of nations.
Our intercourse has always been marked by open and hefpfu_l mutual
friendship. 1t is to the material benefit of both nations that this
continue. )

We do not seek the privileges in Japan that are now denied us,
notably the privilege of acquiring land.  We recognize fully the right
of Japan to deal with questions of internsal policy precisely as the
Government of Japan sees fit. We expect Japan, in dealing with
such questions, to be guided firmly by the thougﬁt of the wellare
of Japanese nationals. We expect Japan, however, to appreciate
our equal right to be guided firmly by the thought, first and only,
of the welfare of American nﬂ,tiolng-ls in America.

Following iz an article published in the Japanese Review of Inter-
national Law, Tokyo, November, 1920, by A. Ninagawa, LL. D)., a
recognized Japanese authority, defending the %mpncti and legality
of tf;’g California law, In the December number of the same pub-
lication appeared an erticle by M. Maita, another great Japaness
suthority, to the same effect.

. There is also appended an article from the Bee, of Sacramento,
Calif., March 27, 18801 quoting two articles from the Japanese Review
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of International Law, by Saknye Takahashi, 1I. D., the iﬁndiléﬁ
aditor of that publication, and by Dr. K. Kohayashi, both of which
articles fully uphold the California law,

|Translsted from Gatko Jiko (Reves Diplomatigue), Nov. 1, 1920,]
Arnitupe or CanmosNta¥s 1o Japanzsz, How To Soive tEe QUumemon.
[By A. Ninngwws, LL. D]
ATTITUDE OF THE CALIFOBRNIANS IN THE CALIFOENIA LAND LAW.

When we consider the attitnde of the Californiane from the viewﬁpoint of the iand
law we have no special reason for criticiem. Fot the Californisns have sdopted the
EiMi Le that aliens have the right to own land only within limite set by treaty or bti

w. ere is nothing wrong or illegal in this interpretation. Even aliens eligibls
citizenship have the right to osnemnhip in land only within the limits of American
law {section 1}. They have no ahsclute right to such cwnership. And aliens in-
a‘.jgilﬁ: to eitizenship may own land when mich right is provided for by treaty, but
not otherwise,

That Japanese, other than those born in the country, are ineligible to citizenship
has been known alk along.  And the present Japan-American treaty (of commerce
and navigation) does net provide for right of nil:er:i.m or possessing land for
agricultural use, From ihe firel it has been called a treaty of commerce and naviga-
tion. Since its purpose is commerge and navigation this treaty is not oo sgriculiural
treaty, Morsover it is n:ertamlg 8 eorrect mteﬁreuhm. io eay that the treaty does
not provide for the right of land ownership. The Americans in Californis probably
bese their present land law on this interpretation, Iz the California interpre-
tation ag correct. It isan extremely unfortunate oversight on the part of the autheri-
ties and the entire body of the Japanese people that while they have up to this time
for many years been aernd‘ln%]arge numhers of agricultural emigrants to Ameries, they
have not securad definitely by treaty the right of ownership in agricultural land.

It is now impossible for the Japanese people to sectere from Americs the righta in
ifr:':culmml land which Japan desires, but which has not boﬁ::{d.mlmt.ead bi? tresty.
11 we wish 1o secure rights in agricuttuni land we must do it either by conc ud‘!.}tu-ﬁ &
new treaty or by securing from America aligibility to citizenship. There is no other
way. Wecan say thatin the California law iteelf there is no element of injustice.

TFrot the Sactanients Besa, Aug, 37, 1900.]

Jarax Reviews oun Lann Law—Her Avraonivies DEctane it Viorates KEimuer
Coxsrrroriony noe TaeEary,

[By V. 8. McClatchy.]

Some Japanese, and many J:\rn-Ja'panaua in this country, guestion the comatitu-
tivnality of California’s proposed initiativealien land law, and insist also thatit conflicts

with the existing treaty between Japan and the United States,
LEGALITY OF MEASTURE QUEATIONEL.

Henry P. Bowie, who was formerly & Califurnisn (he was the first pta_nidem of the
Japan Society of San Franciseo), now settled in Japan, says in & leading article in
the Tekyo Japan Times and Mail of July &, 1020 ]

1t is the opinion of many lezal minds and jurista of distinetion that thie California
statute violates the letter and the spirit of the treaty with Japan. * * * There
are sound reasons for helieving that should tho case be properly prerented either by
an appeal to, or by original proceedings taken in, the United States Supreme Court
that tribunal would adjudicate the Californin land low to he uncomstitutional and
void.””

And agsin, Mr. Bowie raye; * The Conatitutten of the United Eiates declares ail
treatics to he the supreme law of the land, any law of a Btate to the comtrary notwith-
etanding.’

It h;fh@nu pointed out r pumber of times by the proponents of the California land
meganre that it doee not violate in un:_.; way the existing treaty with Japsn, nor is it
in violation of the Conatitution of the Tnited Btates. The contentions put forth by
Mr. Bowie in the article referred to are shown to be ridioutous by Japanere suthorities
of recognized standing, who concede that the law, as priginally paeeed in 1013, and the
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initistive mensire now before the e, do not in any way conflict with the treaty
111:' Tlhgi th;tsrauahtuhm of the United Btates, ant that Japan can bave no legal redress
n the matter. |

TARARARMI CONCEDES STATUTE I8 LEGAL.

The,' 'Jn}:lnm Review of International Law,’" publiehed. st Tokyo, is a recogpized
luthm'ig n that country, ite contribuiors being smong the best known and best
informed ol mwew statesmen. i i
In the M 1919, issue of that review, thers appeared &n sricle by Bakuys
Takahashi; T.d.. b., ita leading editor, in which ba diepores uncempremisingly of the
opinion, more or less prevalent a the Japaneee, that the California land law cen
be et agide by appeal to the United States Government or to the courts.

He shows in that article:

1. t the t between Japan and the United Simtes rontaine no "favored-
natien ™ clauge applicable 1o the case. ’

2. That the treaty fails 10 concede to Japanere in this country the cwnership of
land for any purpoes, or lease of land eICU{E for commercial or residential purpores;
and that, therefore the Jupaness can not claim under the treaty the right to the use
of agncuituml Ia_,ndn,-git]:er through ownerehip or leare. ' :

3. That even il the treaty did permit ownerchip of lend, euch provisicn would le
illegul, mince it je not within the provinee of the Federal Government but eolely the
right of the individug] Stetes to reqidate within their own borders the ownership and
control of land.

EOBATAGMI FINDR KO FLAW TN INITIATIVE.

The argument of Dr. Takehashi, heing written over & yeer ago, dealt only with the
law of 1913, and could mot take into aocount the initiative measure now before the
Eeoplﬁ of Californin; but the eame Japaneee review, in the iseve of June, 1520, poh-

shed & lengthy article 'bf Dr. K. Kobayashi, under the title of ‘‘The Anti-Japanece
Land Law in Californig,"’ which considers very fully all phaees, hirtorical and legal,
of the law of 1913, and also of the initiative mensure ncw Lefore the pecple of this
State for decision.

Therein, he sets forth as clearly and wheompromisingly me did Takahashi o year
bafore, the futility of attemapted oppusition by legal metheds to the Califernia alien
land-law. He eays:  Neither the present California alien land low ner the propored
hasty and eruel indtiative law can be dealt with as legal questiona. All that can be
done is to soften them by political and diplematic metheds. '

‘He considers the proposed law, first as to its constituticnality, and pext as to its
compliance with the treaty, very fully, explaining the pointsin eonnection with beth

CALIFORKIA WITHIN HER 8TATE RIGHTA.

He showe that nnder the Federal Constitution the Federal Government is clothed
culy with certain powers ag to matiers and conditicne within the respective Biates,
am‘i that as to other matters full authority ie veeted in the Btates themeelves, Among
the matters over which the States have entire and abeolute control sre land, and its
acquisition and use; and he concludes: “*Hence the Colifornia land law dees not in
any way conflict with the Conetitution, California can extend or eherten the leaeing
period or take away the privilege entirely, and we can do nothing,”

He explains fully our treaty with Japan, ehowing the material differences between
thia treaty and & similar treaty made by Japan with Great Britain. Our treaty with
Japan expresaly omita granting to Japaneee in this country the privilepe of owning
any and for any purpoee, or of lessing lands for Furgarau aside frem these having
to do with commerce and residencs. o treaty with Great Britain is quite different.

He shows, too, that the only ‘‘favored-nation® clauee in our treaty with J;pm in
found in Article X1V thereof, which sppliee solely 1o matters uilmmmme and navi-
gation, and ¢an not be mede, under any stretck of the imagination, tonfipp!y 1o land
ownership. In fact, the treaty iteelf is simply a treaty of rcmmerce and navigation.
He wistes very poeitively, therefore, *'the Califwnia lend law violates neither the
Constitution nor the Japan-Americen treaty of cemmerce and pavigation,™

WATURALIZATION NOT GOVERNED BY TREATY.

He writes in g similar uncnmpronﬂui:uljp way of the muggestion that Japan can eecure
for her pationals naturelization in the United Btates by ireaty, amd saye: **To recure
naturalization by treaty for aliens incligible to citizenchip under the natwaliration
law is totally unthinkable," expluining that mattem of naturalization are not within
the jurlsdiction of the executive department of the Federal Goverrment, which




