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Biennial Report of the

ATTORNEY GENERAL
of the

State of Gc_vlorado

Denver, Coro., November 15, 1908.
Tn the Honorable ¥
HENRY A. BUCHTEL,
Governor of the Biate of Colorado,
Btate House, Denver, Colorado.

Sir—In accordance with the requirements of the Constitu-
tion and statuies of the Btate of Colorado, I herewith submit a
report of the official conduet of the office of Attorney General
from the 8th day of Januury, 1907, to the 15th day of November,
1908,

Herewith T submit a complete list of the civil and criminal
cares which have been disposed of or are now pendiog in the vari-
ous courts, in which I have appeared for the State or its officers.

Prom among the opiniong rendered by this office during the
biennial period I have selected those which T regard of- the muﬁf
importance and inchided them in this report.

The official buriness of the Attorney (Gieneral’s nfﬂoe hag in-
-creased very largely during the lart few years by reason-of recent
enactments of the Legislature creating additional boards, bureans
and departments, and also by reason. of the growth of business
in the several executiva d&partments

Thege new boards, bureavs and departments. have required
the advieeand counsel of the Attorney General in their organ.
vigation: - as well as in connection: with the many questions of
procedure u‘nd practice. that have arisen since their eata'hhah
ment. -
At the pwsent time the Attornev General Is a memher of
many important Boards, such as the State Board of Equalization,
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the Btate Board of Land Commissioners, the Bfate Auditing
Board, the Military Board, State Board of Education and State
Board of Child and Animal Protection, efe,

These Boards consume a great portion of the time of the
Attorpey General. The time has come, in my opinion, when the
Btate ofticials should be relieved from serving upon these Boards,
g0 that they may give their aitention {o other duties which per-
tain more directly to the office {o which they are elected.

The executive officers of the Mtate were made ex officio mem-
bers of these several Boards either by the Constitution or early
statutes at a time when the population of the Btate was small
and the revenues not sufficient to carry on sepurate Boards or
departments, but aa the State bos grown in population the rev-
enues have inereased, so that such Boards may now be easily
maintidined without reguiring the executive officers to devote
their time to them. Buch Boards would be muebh more satisfae
iorily maintained for the interests of the Biate by commissioners
or officials whose entire time could be given to the work of the
office.

Thig s particularly true of the Stale Board of Egualization.
It ie very seldom that any of |he Btate officials have the tech-
nical knowledge necessary to qualify them in assessing the rail-
roads, telegraph and telephone companies operating within the
state. Provision rbhould be made for the establishment of a tax
commirsion, compoesed of, eay, three members, who are qualifled
as experts to determine the valoe and assers this property, thus
relieviog Btate officiale of this duty, ulthoungh they might still
remain the State Board of Equalization and confine their duties
to the egualization of valuationy among the several counties.

I thoroughly helieve that it is necessary for the best interests
of the people of the Btute that the Btute officials who are mem-
bers of the Btute RBoard of Land Commissioners should be super-
geded by a board of land commissigners, composed of three
members, one of whom shall act ag register, and all of whom shall
give their entire time in familiarizicg themselves with the loca-
tion and value and the manner of disposing of the large amount
of Btate lands in Colorado,

The Roard as it is now made up has alwost no knowledge
of the physical condition of partieular tracte of land belonging
to the Btate, 8o that we are eompelled fo rely entirely upon the
reports of apnraizers, whose terme of office are nsually short, and
who frequently have no greater knowledge concerning land values
than the members of the Board.

Juet at this time many irrigation projeets are being started,
gome of which are located eo as to provide water for rich aegri-
cultural lands belonging to the Biate. Without actusl technienl
knowledoe respecting the applieation of water from these irriga-
tion evatems to said lande, it in imposgible for the State Land
Iloard to render the services to the Btate which are demanded,

The crention of such commissions as above referred to would,
in my opinion, not only tend to & better service to the Biate in
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those departments, but wounld relieve the Btate officials from the
performance of duties concerning which they are usually little
qualifled. The Atforney General in particular sbould be per-
mitted to confine himself to purely legal matiers in which the
Btate is inferested. .,

During the past two yearg this office has had an unusual
amount of important litigation.

The case of the Btate of Kansas v8. The SBtate of Colorado
commenced in the Buprenme Court of the United Btates, which
was prepared and argued by my predecessor in office, was decided
on the Lith day of May, 1907, in favor of the Brate of Colorado.

Bubsequently the Attorney General of the State of Kansas
filed a petition for rehearing, which was denied,

Thig decision is regarded ae n gignal victory for thia State,
and bas undoubtedly created an impetus in the investment of
capiial to further develop extensive irrigalion projects in Colo-
rado.

The most important litigation to the people of thiz Btate
which this office hag had during my term haws been the anti-trust
caser, wWhich were brought and prosecuted under the auiherlty of
your excellency.

The firgt of these cases atarted was agaipst whnt is known
a8 The Grocery Trust. A complaint was flled in the Idatrict
Court of the City and County of Denver agninst a large sumber
of individoais and corporations. as well ag three arsociations,
charging that -a combination existed in restraint of trade, and
praying that the defendants he enjoined frowm malntaining or
carrying out said eombination in the foture. To the State's com-
plaint the defendanta filed 5 demurrer. The case was heard before
Judge Allen upon the demurrer and upon my application for a
temporary Injunection.

The cage wae very bitterly fourht by a number of able congsel
representing the several defendants, and upor the conclusion of
the hearing Judge Alien beld that the complaint had been sus-
tuined by the proof; that a combivation in restraint of trade did
exist, which was detrimental to the interests of the people of
this State, and issued ¢ permanent injunction, restraining the
defendants from maintaining or continuing such combination,
The defendants have appealed from the decigion of Judge Allen,
and tha eace ig now pendineg in our Bnoreme Court.

The same character of suit was instituted against The Den-
ver Brick Mannfactorers’” Association, together with certain cor-
porations and individuals comprising sald aseociation. and “The
Denver Bricklavers’ Tlnion No, 1.” praying for an injunction to
restrain the defendants from maintaining or continuving & com-
bination in reatraint of trade.

The evidence in thiz case disclosed that ne one conld buy
brick from a member of said association without first sirning an
agreement that it shon!d be laid by membera of Bricklavers’
Union No. 1, and that unlegs the brick was purchased from some
brick manufacturer who was a member of the Denver Brick Mano-
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facturers’ Association it would not be laid by any wember of Lhe
Denyver Bricklayers’ Unjon No, 1, but thai the particular job
would be declared a “eeab” job and “unfair,” and an elfort made
to prevent the erection of the structure for which the brick was
purchased.

In this case the principal Hghi was upon the right of the
Hiate to maintain the suit and the authority of the Attorney
GGenéral to iostitute the suit. These guestions were both deter-
wined in favor of the Btate. Afier the decigion in this case by
Judge Bhailuck oune of the head officers of the Bricklayers’ Inter-
national Union came to Denver from (hicago, and, after an inves
tigation of the facts, requested the loeal Union No. 1 1o with-
draw from said combination, which it did by resolution. I there
after diamissed the guit as to Brickizyers' Union No, 1. The case
is still pending in the Dialvict Court for further diaposition wpon
the merits.

A gimilar suit was ipsiifuted agalnzi a wmnber of the coal
vompanies operating and selling coal in this Btale. This suit
was also heard before Judge Shattuck vpoo a demurrer to the
complaint rairing the question of the authority of the State to sue
and of the Attorney General to institnte and prosecute the snit.
This enit was also vigorously opposed, but both questions mvoived
were decided in favor of the State.

In these anti-trust cises I proceeded to enjoin the meveral
companies and individoals composing the combinations nmder the
common law, a8 we bave no anti-trost glatnfe in this Btatel In
thig respect Colorado stands with a very small minority of the
States of the TInion. 1 think there are only twelve or fourteen
Bfater that have no anti-iruet law, and ! desire to repeat the
recoramendation made by my predecessor in office that special
legislation be passed by the next General Assembly to restrict
trusts and unlawful combinations.

While the trusis and combinations which exist in this State
are amall in magnitude a8 compared with the great aggregations
of capital in the East, yet, nevertheless, by the adoption of the
same methods used bv the larger cumbmnﬁons the people of
this Btate are oppreeaed and denjed the right of free, open and
fair competition.

I algo recommend that sufficient power be piven to the Attor.
ney Geperal to proceed againgt illegal truste and combinations,
either by quo warrante or some direct proceeding, with the addi-
tional power to revoke the charter of any corporation which may
be a partv thereto, with adeguate penalties to 1nmm= the enforee-
ment of the law.

The aunthority contained o section 1783, 1 Mills' Annotated
Statutes, under which the prosecutions in the trust cases were
conducted, was seized upon by & number of people throughout
the Rtate ds sufficient for the Governor and the Atforney General
to proceed to stop prize Aghting, gambling and the ﬂlegal sale of
l]qum' thronghout the Btate.




