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PREFACE.

Tae Jamaica case has cansed grest attention to be given
to the subject of martial law, which is only & part of the
law relating to the vepression of riet, insurrection, or
rebellion—martial law relating fo the most serious case,
that of rebellion, for which, es Hawkins says, in his Pleas
of the Clroum, “no remedies ean be too sharp or severe”
And the charge of Mr, Yustice Blackburn treated the
question of criminal liability, whethor for neglect or
exceas, with refarence to the declaration or execution of
martial law, in cages of rebellion, a2 & portion of the
general subject, and governed by the same goneral prin-
ciples. ‘The vceasion, thercfore, appeared opportuns for
the poblication of a Review of the Authoritiez on the
-gubjoet, to accompany the publication of the charge of
tha learned judge.

The publication has thus & genersl and permanent, as
well ns & ppecial temporsry imtercst. It has general
reference to the question of criminal liability, either of
magistrates or other civil or military officers, either for
excess or neglect in their msasurss for the suppression of
riot or rebellion, and it has & particular reference to the
subject of martial lew, either in this country or the
colonies. As to the latter part of the subject it containg
some authorities, historical or legal, which will be found
to possess a novel and peculiar interest, such as the case
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of Lundy (p. 55), where the Judges of England held that
a man could be sent into & part of the country where
martial law existed (by reason of rebellion) to be tried
there by martizl law for an offence committed there, and
the last inatances of an execution by martial law in Eng-
Iand {p. 65), end mertial law in Ireland (p. 98). The
Demerara case, in which the legality of martizl law was
upheld by Tindal and Copley (p. 155). The Ceylon case,
comprising an unpublished despatch of Earl Grey, with
which the suthor has been favoured by the noble earl
{pp. 96, 138), and the epinion of the present Lord Chief
Justics, then Attorney-eneral, in support of martial
law (pp. 134, 157), and a solemn decision of the Supremea
Court of the United Biates in pupport of the same view
{p- 144). The Jamaica ecase will be found also fully
gtated (p. 159), with the comments on the charge of the
Lord Chief Justice (p. 175), and the substance of the
charge of. Mr. Justice Blackburn (p. 208).

It is beligved the preseni publieation comprises every-
thing there is to be found on the subject.

Temere, July 18 1886
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A cexrury has elapsed since a peraon In the position of
a magistrate, or any high fanectionary of Government, was
proseceted on a criminal chorge for his acts in endea-
vouring 10 repress riot or insurrection, and the resulis
of thet prosecution—-thongh it failed—were most mig-
chievous and mast instruetive. There can be littlo doubt
that it tonded to produce the feeling of hesitation and
insecurity among mapgistrates, which produced such fatal
results & faw years later in London, and, in our time, at
Bristol, Birmingham, and other placea; and, morcover,
the cases on thiz swbject have an indirect bearing upon
the present subject—of mariial law. For the law upon
the subject—that is, a8 to the right to employ the mili-
tary in aid of the civil power in the suppression of riot
or actual insurreetion—is clear mnd plain, though, as
it takes place under ordinary law, it is liable to be en-
tangled with sirict legal diffeulties; and it is obvious
that it assumes and requires the presence of such an ade-
quate military power (aided by an overwhelming oral
power on the side of loyalty), that its action, merely in
@id of the civil power, will be sufficient. And martial
law is only the development and extension and appli-
cation of the prineiples of the common law. Take a case
B
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