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PREFACE

TO THE 3ECOND EDITION,

In the year 1842 1 ventured to call the uttention of * Those
who make the laws,” as well aa “Those who administer
them,"” to that tribunsl known as a component part of the
Criminal Law of Bogland by the title * Grand Jury."”

I did so, hoping thereby to provoke an investigation, the
result of which I felt must induce those who administer, to
suggest to those who make the laws such s substitute for
the Grand Jury as should warrant ita abolition immediately,
or within a period not far distant. My efforts so far had
effect an to induce inguiry ; the @rand Jury system became
the aubject of discussion; it was inguired into by a Com-
mission () from Her Majesty, and also by a Committee of the
House of Commons. It was commented upon by the publie
presa (5) ; it was observed upon by Judges from the Bench (5);
it was complained of by Counsel at the Bar, in cases where
it was shown to be a crying evil(h); and it was the subject
of legislative effort in two successive administrations; the

{a) See Evidence extracted from Reportin Appendiz B., p.41 to p.58.

{5} See Appendix A,

il
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law officers of each making some endeavour to get rid of it
by statute(a); but it still remaing a useless—ony, a2 mis-
chievous—incubus on the machinery of the Criminal Justice
of the country. I have letters innumerable upon the subject,
and inquiries are made, ** When is the Grand Jury to cease?”
I am in that position which ensbles me only to sk and not
to answer that question with confidence; but, by the request
of the many who think that the next session of Parliament
ought not to pass over without another effort being made, 1
am induced again to remind those in power of the evils of the
system which I took leave in 1842 to point out for their
consideration ; and I am emboldened the more to do so
from the multitude of opinions concurring with my own
which have gone forth to the public since the publication of
my First Edition, from the Bench, the Bar, and the Press,
some of which opinions 1 have from time to time collected
and formed inte Appendices{¥) to the following, my own,

" Obgervations.”

{2) Bill brought into the Hlowse of Cormmons, in 1849, by the Attorney-
General and Solicitor-General, intituled, * A Bill to facilitate the Ad-
ministration of Justice at the Contral Criminal Court, snd st Sesvions
of the Peace in and near the Metropolis,”  flre, Bill brought into the
House of Commons, 18th April, 1852, by the Attornsy-General of that
day, Mr. Secretary Walpole, and Sit W. Jolliffe, which was amended
in Commiites, and again brought before the House in the month of
May, intituled, “ A Bill to render it unnecemsary to summon Grand
Juriea within the Metropolitan District, and for the Amendment of the
Criminal Law in other partioulars.”

{6) See Appendix A. and Appendix B., p. 20 to 58, pest.



PREFACE. i1

The Bills which were introduced into Parliament, like many,
very many, important matters which are hronght befors the
Legislature, were, from necessity, obliged to pgive way to
others deemed of more immediate and pressing importance ;
and so esch session was lost withont the Bills, or either of
them, becoming the Statutes of the Realm. _

It is said that attempts will be renewed at the fortheoming
session to establish the office of Public Prosecutor. If such
an office be created, it would very much relieve those whe
have the duties of it. to perform, to have such duties lessened
by the extinction of the Grmnd Jury; but whether there be
or not a Public Prosscutor to enjoy the blessing, its abolition
will be a great hoon to the public at lerge.

While considering the subject of Grand Juries, my mind
has oceasionally turned upon the Jurirdietion of the Coroner.
That officer has considerable power ; he is intrusted with the
duty of inquiring into the caunse of death, when requisite;
the importance of thet duty is emhanced by his right to
summon and compel the atfendance of a Jury, to sssist him
in the investigation, which Jury has the respensibility of
placitg their fellow-creatures in the jeopardy of trial, if the
death of one shall be found to have been caused by the hand
of another ; and the Coroner’a power extends to the imprison-
ment of the party implicated by the finding of his own,
jury. Although that finding be in the absence and without
the knowledge of the accused party, yet the Coroner has no.
power (and that is a great want) vested in him of admitting
such accused party to bail. Upon the propriety of adding
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that power to the others of his office, I have thought it right
to submit, at the end of this pampblet, s few remarks,
under the title of “Bail by the Coroner {g);* hoping that
Justice may be aseisted by the eonsiderstion of them.

W. C. HUMPHREYS.

Grurarik CHAMBERS,
NEwaaTs-3TREET, LoXpow,

Januery, 1867,

{8) See ** Bail by the Coroner,” p. 76, post.



INTRODUCTION

TO THE FIRBT EDITION.

TO THOSE WHO MAKE THE LAWS, AND TO
THOSE WHO ADMINISTER THEM.

Tueze arc many persons high in suthority, who have
every disposition to correct evils when pointed out to them,
but who, from their exalted stations, have little knowledge of
the machinery by which the Law, and particularly the
Criminal Law, is put in motion. They see its operstion in
ite matured stute, that is, when the Record of Accusation is
on the Judgment Seat, the Prizoner ia at the Bar, and the
Prosecutor and Witnesses are in the Witness Box. The
proceedings are all then under the controlling eye and atten-
tive ear of the presiding JYudge, and everything goes on
smoothly, regularly, and with decorum ; but the preliminary
workings are under no such supervision—they are performed
in the secret chambers of legal business. Whether or not
they be necessary or serviceable, either to the state or fo the
public, few stop to consider; snd the ** Grand Jury Syatem *
forms a main part of these preliminary workings.



