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CHAPTER L

CLASSTFTICATION AND BOURCE OF AUTHORITY OF
ARMY REGULATIONS.

The words regulafe and regulafion are used in soveral
places in the Conatitution of the United States. Thus,
Congress has power to “‘regulate” commerce, to *‘ reg-
ulate™ the value of money, to make rules for the gov-
erunmentand “regulation” of the land and naval forces,
to make *“‘regulations™ with regurd to the elections of
Senators and Representatives, to make *‘regulations”
with reference to the jurisdiction of the Bupreme Court
in certain eases, and to make nesdful rules and “reg-
ulations™ respecting the territory and other property
of the United States. In all these cases regulation is
legislation.

By virtue of its power to make rules and regula-
tions for the land and naval forces, Congress covers a
large field of legislation relating to the administration
of militury affairs,. When this is dons, there, how-
ever, remains a mass of matters appertaining to the
military establishment, which it is necessary to ‘‘regu-
late.” Legialation can not enter into all the details of
this regulation, and, if it could, it would not be desir-
able, because a legislative code, controlling the whole
subject of military administration, would not have
the necessary elasticity. The Constitution provides
a way of supplementing this power of Congress, the
President, as Executive and Commander-in-Chief of
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the Army, having the power to make regulations for
its government.'

The regulations for the transaction of the public
duties and business relating to the military establish-
ment, adopted by the President in the exercise of this
power, are designated as the Army Regulations. They
may be divided into several classes, viz:

1. Those which have received the sanction of Con-
gress. These cannot be-altered, nmor can exceptions
to them be made, by the executive anthority, unless
the regulations themselves provide for it. Inreality,
the approval of Congress makes them legislative
regulations, and they might therefors be more strictly
clasgified with other statutory regulations with refer-
ence to subjects of militery administration. They
are, however, included under the genernl head of
Army Regulations, as approved codes of executive
regnlations. Fxamples of regulstions having this
sanction are given post.

2. Those that are mads pursuant to, or in execution
of, » statute—meaning by the latter expression, those
that are supplemental to particnlar statutes, and, in

181, maﬂmmisizﬁﬁ\’a directions as limtm
tmmamhnmth. meinallthoE:emtho-
ente and are of very service in the efficient admin-

unu{theﬂuvernmmlt Army regulafions are authorita-

tive directione as to the details of ml.htnrry duty and discipline

Thesuthority for Army regulationsis to be foundin the distinetive

fanctions of- Prealgunt a8 Commander in Chief and as Execu-

His fanction as Commander in Chief anthorizes him fo

insne, personally or through his mili subordingtes, snch or-

ders snd directions as are necessary proper to insure order

andﬂwmplmamt.he.&rmy Hig function ss Executive enpowers

'hunparrenn or through the Secretary of War, to preacribe

quisite, for the dus execution of the statutes re-

tothu ta.ray egtablishment.” (Winthrop'zs Abridgment
llitary Law, )
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the absence of sufficient legislative regulation, pre-
seribe means for carrying them out. These, if it be
nol prohibited by the statute, may be modified by the
executive suthority,’ but until this is done they are
binding as well on the authority that made them as
on others, It has been held that a regulation of the
Treasury Department, made in pursuance of an act of
Congress, “becomes a part of the law, and of as bind-
ing force as if incorporated in the body of the act
itsalf,’™ Bo it has been held that the civil service rules,
promulgated under the Civil Bervice Act, “became a
part of the law,” and that removal from a position
rlaced under the act and the rulea can only be made
agreeably to the terms and provisions of both the act
and the rules,’ and an Army regulstion made parsuant

*Tha power to cstablish implies, neceasarily, the power to
maﬂﬂ or repeal, or to create anow, {Unit,adﬁhtuﬂﬂﬁhm,
lﬁPBt,:!fﬂ,}

' United Statea ». Barrows, 1Ab'bntt., 351; 24 Fed Cases, 1018

* Butler v. White, 83 Fed. Rep., 578. BSee alsc United States v.
Wade, 75 Fed. Rep., 261 Bca:lyv United States, 8 Fod Cases,
880, United States v. Webster . 28 Fed. Cases, 508: Allan ». Colby,
4T N_H_; 544; Tha‘lhomnaﬁfbhﬂna&ﬂr 421 ; Parker v Tnited
States, IP_,MM United States v Fzmnn,ﬁ.'il?ed.ﬂuea,
1211 ; Lockington’s Case, ht, 280; Low v Hansom, 72 Me., 104;
Onited States v. Williams, § Mont., 37%; Cahs v. United Ewm.
158 T, 5, 211, 321. But as to the conelwsion in Butler o, White,
in regard tormo*mlafmmuﬁwmderthumn] sarvice act and

mBB;’MJ coﬂm'p f March 1, 1623, prescribed, “ That
act of a 1,1 it was 5y

if any 1 swear or affirm falsely, touching the expend-
itare blic m , or in support of m_yc]mm inat the
United he or she shall, upon con conviction t , suffer as
for willful and corrupt perjury.” It was he]dh:,r lheﬁnpmme-
‘Court that under this legislation the Secretary of the Treasury
had the power to make & regn]atlcn suthorizing ]mtmnauttho
peace of States to administer oaths to affidavits in sup of
claims, and that perjury might be assigned on an vit a0
taken, (DUnited States v. Bailey, 9 Pet., 238), And see United
States v, Breen, 40 Fed. Rep,, 402.



