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CAROLINA POLITIC AL ANNALS.

BremmaTa quid facinnt? is the caustic interrogatory of
the Roman satirist ;—-but, after all, we are much concerned
about these questions of pedigres, and “Ponticns” might well
be justified in mot esteeming so lightly the picios vulius ma-
jorum, as our poet woald have him. It is the part of
the man, as of the natien, to trace out with peculiar care his
origin and descent. 'The “golden grasshopper” on the Gre-
cian’s head, gave expression toa law universal. Wa claim
no exemption from the law.

Our Lﬂgishhue, in 1827, proposed a search of the Eng-
lish colonial offices for the ments of the State’s early
history. Tha search was not made, to be sure, but then the

ringiple was at work in the suggestion. We might be
Emed for wishing a double portion of this spirit infused into
our people. It would kindle up in them a higher zeal for
digging down into the treasuries of past experience. There
are spaces in our history yet to be touched with rays of light,
and sombre outlines to be filled np with life and colour.

When the suggestion we have mentioned was made,
“darkness” indeed “prevailed over the great deep.” If Sonth.
Garolina knew any thing of her pristine days, the knowledge
wwas confined to her favorite few. It was a kind of State
secret,—concealed from the people, or existing only in con-
fused legends. But, thanks to some generous spirits, there
has dawned a new era on the progress of historical research,
In 1834, the first volume of Baneroft's History of the United
Stales was issned from the press, lavishing upon the early
chronicles of our State many an admirable chapter. Two

rs afterwards, Mr. Carroll published his “Collections,”
inging to the public eye not a few antique and almost for-
gotten historical records, pamphlets, essays, et cetera, on the
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same interesting subject* In 1840, Mr, Simms presenis
himself as the historfan of South-Carolina. Something has
been done,—much is yet i@ be dune. The disposition to de
it is sufficiently general. -With proper legislative and popular
encouragement, the result must be in the last degree gratily-
ing. 'That Vandal spirit which buries in oblivion, or de-
stroys, the monuments of the past, can no longer have a
place. The “light of othar days” is being, and must of ne-
cessity be, shed upon us, We can meet and brave the fu-
ture, when we anticipate it from an enlightened experience
of the past. It iz here that Ilistory performs her proper
mission, and merits the magnificent panegyric of Gicero,—
Historia vero testis temporum, lux verilafis, vita memorie,
magistra vite, nuntia vefustatis, qua voce alia, nisi orato-
ris, immortalitali commendatur.t

Leaving, however, the general history of our State,—the
records of its progress in wealth,—in population,—in arts
and in letters,—in agricoltare and in commerce,—in deeds
of arms and martial prowess,—we come to a department, in-
teresting, important, and but partially explored,—its political,
legal or constitutional history. About this only shall we
concern ourselves et present. A wide field opens itself
here,—a field, into which, whatever the intrepidity involved,
we have detetmined to hazard an entrance. We would ga-
ther up the elements, as they lie strewn and scattered about,
condensing them into a whole, sufficiently clear, brief and
popular. 'We anticipate much more than our pains, too, for
the diffienlties which must be surmounted. The article
must have interest for the general reader, and it is for him
that we particularly intend it. Nor only this; the interest
cannot be local in a matter which relates to one of the oldest
and proudest of the “Confederated Thirteen.” "The Southern
Review will give ns circulation ; let the merits of the sub-
jeet ensure the rest. 'We deprecate ns a motive the mere
insanabile scribendi cacoéthes of Juvenal. We look higher.
The homo sum of Terrence rather stimulates us, or what
Bacon has often srid as to every man’s obligation to advance
and elavata his profession.

* Among the writers inclnded in this “Collection,” are Hewit, Chalmers,
Wilson, Oldmixon, Milligan, Governors Archdale and Glen, elc. There
is also an introductory part by Me. Carroll, and & map.

1 Cie. De Or. lib. ji., sec. 9.
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But where are we to gather these constitutional or legal
facts? In works of general history, in reports of judicial
determinations,* in records of past legislation, Abundance
of all this material is at hand; the difficulties will be in the
selection. A folio edition of nur laws, for instance, was
published in 1736, by Chief Justice Trott, who was a great
man in his day ; a similar one from Judge Grimke in 1780
® contipuation by Faost down to 1805; Brevard's digest
reaching to 1814, In 1834, a compilation of the Siate
Laws was directed by Aot of Legislature. Dr. Cooper, of
Columbia, was the man of all others for the andertaking,
and he was appointed. He lived to complete the fifth vo-
Jume, but died Pbefnre ita publication. The part exccuted by
him has many important notes and wseful suggestions. To
Mr. M'Cord the conclusion of 1the work was entrasted:
who, following in general the plan laid out by his distin-
guished predecessor, brought down the whole 10 1838;
adding to it a full and complete index. The profession and
‘the public cannot but be ;Erealiy benefitted by sach a pub-
lication, Not a little will the study of our jarispradence
be facilitated by it: long has something of the kind been
demanded. We may expect improvements in tho public
code, when, at a ingle view, all the enactments relating to
@ particular subject may be comprehended. Formerly it
would have been a labored wndertaking to have ausined
this: and the result—laws without the clearest reference,
and oven repughant to antecedent laws, wltimately—per-
plexed litigation. Sir W, Blacksiene complained of this
in his day. His work suggested many important changes
and improvements ; heterogeneous and conflicling enact-
ments were to be harmonized into a single enactment. We
have lately had a specimen of this vurselves in the Militia
and Patrol Laws; in the laws for the regulation of Magis-
trates, Sheriffs, ete. Could not an intelligent jurist llI%Imi
room for his‘j::trimiam to work in sach a sphere as this?
‘We suggest undertaking, As esrly as 1321, a commit-

* The Bouth-Carolina Law Reporters are in the order sta and -cover
‘the period from 1783 lo the presest time. Bay 2 vols.; Brevard 3; Tread-
way ¥: Milis 2; Nou & M"Cord 2; M'Cord 4; Harper 1, (ﬂm
R!hg;j Baily 2; Hill 3; Rilay 1; Dudley 1; Rice 1; Cheves 1; M
e vt S 4 vols.; Harper 1; Bailey

ity e, TS Are: ussure 4 vola, ; 1; iley 1
Hill2; R _?l; adley 1; Rice 1; Cheves 1; M'Mulian 1; Spears I—
14 volames, extending back to the Reveloticn.
I.
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tee nfthe Assembly was charged with the revisal of all the
laws of the province : nothing forther is known of the com-
mittee. In 1785 an act was passed providing for a digest.
The conventinon which framed the constitution of 1790, ear-
nestly recommended such 8 work. “When this edition of
the Statutes at Large is finished,” says Dr. Cooper, (3 vol.
'785) “the labors of a revising committes will be indispensa-
bly necessary. What can be the objection to condensing
in one single comprehensive law, ten or a dozen acts scat-
tered through the book " Est quoddem prodire tenus st
non dotur ultra. New-York, Massachusetts, Pennsylvania
and Virginia, are far ahead of us in these particulars. We
leave the matier with whom it may concern—our business
is more with the political, or constiwtional, than the legal
history of the Stale.

The charter of 2 Charles (1663) in sirictness, should be
our starting point.  There are some antecedent matters,
however, necessary to be understood: an explanation or
two, and we diemiss them. The first grant of the country
is from England, Whence her right to the territory so lav-
ishly bestowed? [If by “prior discovery,” was it not de-
feated by odverse “prior vecupancy 3 The Cabots under
Henvy VIL certainly reached the continent before Colum-
bus or Amerigo Vespucci, Oldmixon, and others. deny
that they ever reached as far South ss Florida. The date
bere 1497. The Spenierds put in claim to Caroling, or Fle-
rida as they call it, in virtue of Ponce de Leon, Vasques da
Ayllon, Pamphilic Narvesi, and Fernando de Soio’s disco-
veries. By right of discovery Florida belonged to Spain,
She claimed too much, however; in Bpanish geography
Canada was a parl of Florida.* Two colonies of French-
men were expelled from Carolina (=0 cailed from IX Charles
of France) prior to 1565 ‘The Spapiards were the firgt
discoverars—the French the first occupants. Then came
England, and England is never long in want of a title.  She
first reached the continent. 8he had a Papal bullf She
found the country unsettled, and a wilderness. We do not

* Banerofi's Hist, T. 8, vol. 1, p. 30,

+ So says Mr. Carroll, | Hist. Col. B. C. &it, note. He gootes Ban-
crofts Hist. U. 8., vol. 1, p. ii., as authority; has sirangely misquoted
him. Mr. Eagerofl doss not say thet “the claim was founded on a grant
of the Roman Pontiff."
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stop to settle points of casuistry. Not a Frenchman ora
Bpaniard had been in Carolina for a hundred years.

The name of Raleigh, says Bancroft, belongs to American
history. Hie great soul looked to the new world and its
developments, Eligabeth granted him every thing he could
desire—a vast empire, and almost unlimited power. His
proprietary grant covered part of Carolina under the title
of Vifginia. In the vicinities of Albemarle and Pamlico
were unsuccessful colonies. In 1500 Raleigh assigned his
proprietary. In 1606 “The London Company”™—noblemen
—gentlemen—merchants, oblained a charter; Carolina,
north of Cape Fear, was included in it. This, the firat co-
lonial charter granted 1o Englishmen in  America, was des
potic; it violated magna ckarta itself. The hardy spirita
who were to brave the dangers of the new world, were to
do it with the yoke about their necks. James the First
drew up a code for this new government. Hence the ori-
gin of our chartered governments ; hence perhaps, too, the
idea of written constitutions so universal in the American
States. The pretence under these charters was “the pro-
pagation of christianity,” Alas that auch a “muititude of
sine” shonld be covered under so fair a guize! New En-
gland was granted to men jealous of civil and religious free-
dom—men yearning aftet Lberty. The New England
chariers were essentially free. Noblemen, knights, and
gentlemen coveted wealth from Southern climes ; there the
rivers washed out golden sand. These men needed Erhnm-
tiona—not Siates ; power—not liberly ; estates—not homes,
The Southern chariers contained no element of popular rights.

Bir Robert Heath, Autorncy General to the King, ob-
tained, in 1630, & t eovering from 31 o 36 degrees of
latitude. Tt p through the Earl of Arundel to Dr.
Coxe, whose son published an account and map of the
country. Tradition says there were attempts under the
fram to colonize ;—the patent was long after declared void.

f Heath did nothing, however, Massachusets and Virginia
did. The former sent a amall settlement to Cape Fear ;—
the latter, in 1663, granted land to George Cathmaid, “as a
reward for establishing sixty-seven persons in Carolina.”

The Charter of Charles the Second is at lnst before us,
The constitational history of South-Carolina, of right, be-
gins with it. To eight of the most distinguished mexn in En-
gland, is secured all the territory svuth of the 36° parallel
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to the 8t. Matheo (now the 8t, John's) River. The histo-
rian, Clarendon ; the novss homo Albemarle, (so celebrated
23 Gen, Monk at the Restoration;) Craven, acavalierand a
soldier; Ashly Cooper, Chancellor of the Exchequer, (his-
tory’s dissolule but eloquent and philosophic Shafisbury ;)
Colleton, the royalist ; two Ber‘ileys and Sir George Car-
teret, were invested by the i mslmlmm with almost fute
power—"“to enjoy the same,” says the charter, “as amply
us any Bishop ot Durham,** etc., etc. Allegiance alone was
reserved to the erown. “Avarice is the vice of declining
years ; most of the proprietors weve past miiddle life. They
begged the country under the pretence of a pious zeal for
propagating the gospel, and their sole ubject was the in-
crease of their own wealth and dignity.,” The opposing
claims of Spain—the London Company—the Massachusetis
settlers, were soon disposed of. 8ir John Yeamans, who
came over from Barbadves with a wiouf' of planters about
this time, wasg constited Governor of all the territory south
of Cape Fear. Thus the history of the first charter.  There
was a second two years after, suiled to the ever grasping
hands of the proprietors.t It extended halfa degree further
north ; southward to 20%; westward to the ocean: cover-
ing &n almost illimitable territory.  All of the present North
and South-Carolfng, Georgia. Tennesses, Alabama, Missis-

* Durham was & Coundy Palating, The Bishop hadin it I;vwngu&las
fully as the King in his palace. Alloﬂi:bumwmxgmm
forfeiinres acerued 1o him, Heexemjsedtheﬁﬁiltulﬂpu
judges, etc.  Most of Eli: u!leﬂ
blul this did noi afect the proprietors; umyhumgaume Bﬁhop’smgimi
T

1Thewnpmmhelﬂby free and common socage tenore, with an an-
nual rent of iwenty marks, and one half of all gnldand silver pre. They
had the follest powers to constilute a govertinent. . To make all laws, etc.,

analogous o the laws and customs oi En with consent of the Tree-
holders. 'l‘h.! t create titles of nobility not used in England ; and
mighh—bmom they pleuui, for 50 I understand ft—grant I.ibmyul
consejence & Il toleretion (o all dissenters. ‘The charter evident]

templated a Ilrge roduction of eal commodites, admit dael
I'nwan;Iud for sgverﬂ years ﬂ::%jfdut] from Carol_lll_ll, wiumg gurrants,

wilks, capers, wax, oil, and oli e WaS DEVEr
;:;il::'d.. A mn%elﬂﬂ!nl em ﬂh“"""ﬁ ww anticipatad, or 'hl?ywlhm rights
of “crecting forti cauons,” ngwu, “exercising martial law,"” “rai-
sing mm-s," ele. lodged in the mmmrs. From (kis latier right, hows
ever, they expecied most 1o thefr fnrmm- Ewery thing was ac-
corded them. “Nothing was md * says nﬁ.u bt |he interests
o@'lhﬂ English crown and the rigl ofl}:ceo!onm" d yei Clarendon,

the Chancellor, was impeached not Jong ;fher for |n.u'ndl|:mg the arbitrary
powerof the crowh inko the plantations, P 388,



