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PRETACE.

B

Tue four Essays which follow are connected with
studies to swhich, during much of my life, I have
devoted such leisure as I have been able to command.
Many years ago | made the attempt, in a work on
# Ancient Law,” to apply the so-called Historical
Method of inquiry to the private laws and institutions
of Mankind. But, at the outset of this undertaking,
I found the path obstructed by a nmumber of @ prior
theories which, in all minds but a few, satisfied
curiosity as to the Past and paralysed speculation as
to the Future. Thc}r had for their basis the hypo-
thesis of a Law and State of Nature antecedent to
all positive institutions, and a hypothetical system of
Rights and Duties appropriate to the natural con-
dition, The gtadual recovery of the natural condi-
tion was assumed to be the same thing as the pro-
gressive improvement of human institutions. Upon
the examination, which was indispensable, of the true
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origin and real history of these theories, I found them
to rest upon a very slender philosophical foundation,
but at the same time they might be shown to havé
been extremely powerful both for good and forievil.

One of the characteristics most definitely associated -

with Nature and her Law was simplicity, and thus
the theories of which I am speaking brought about

(though less in England than in ‘other countries)'

many valuable reforms of private law, by simplifying
it and clearing it from barbarous technicalities, They
had, further, a large share in the parentage of Inter-
national Law, and they thus helped to mitigate in
some small degree the sanguinary qunmﬂsﬂménesa
which has accompanied the human race t]:m:rug'h the
whole course of its history. DBut, on the other hand,
they in.my judgment unnerved the human intellect,
and thus made it capable of the extravagances into
which it fell at the close of the eighteenth eentury.
And they certainly gave a false bias to all historical
inguiry into the growth of society and the develop-
ment of law.

It had always been my desire and hope to apply
the Historical Method to the political institutions of
men. DBut, here again, the inguiry into the history of
these institutions, and the attempt to estimate their true
value by the results of such an inqguiry, are seriounsly
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r
e gmbarrassed by a mass of ideas and beliefs which have

i’;# grown up in our day on the subject of one particular
“ " form of government, that extreme form of popular

E .
. '%ﬂiﬁ:ﬂﬂl&ﬂt which is called Democracy. A portion
i ! of the notions which prevail in Europe concerning
s

- ! PopularGovernment are derived (and these are worthy

of all respeet) from observation of its practieal work-
. fpgj a larger portion merely reproduce technical
W, rules of the British or American Constitutions in
o = altgred or disguised form ; but a multitude of
| ideas on this subject, ideas which are steadily absorb-
ing or displacing all others, appear to me, like the
theories of jurisprudence of which I have spoken, to
have been conceived & pricri. They are, in fact,
another set of deductions from the assumption of a
State of Nature. Their true source has never been
forgotten on the Continent of Europe, where they are
well known to have sprung from the teaching of Jean-
Jacques Rousseau, who believed that men emerged
from the primitive natural condition by a process
which made every form of government, except Demo-
cracy, illegitimate. In this country they are not
often explicitly, or even consciously, referred to their
real origin, which is, nevertheless, constantly betrayed
by the language in which they are expressed. Demo-
cracy is commonly described as having an inherent



