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'Biennial Report

of the

Attorney General

of the

State of .C olorado

His Excellency,

GEORGE A. CARLSON,
Governor of the State of Colorads, Denver,

Sir: Pursuant to law, I submit a report of the work of this
department for the period commeneing with the first day of Decem-
ber, 1914, and ending with the 80th day of November, 1916,

Inasmueh s the work of this department has been largely a
continuation of the work of the preceding biennial period, it would
seem unnecessary to make & report of any length. The work has
eontinued to be extraordinarily heavy and while many questions
which arose during my first term of office were setiled or determined
during that biennial period, nevertheless some remained for
determination during the biennial period just closed.

During my incumbeney in the office of Attorney General the
department has been a factor in the determination of many new
questions arising out of or conneeted with the numerous constitu-
tional provisions or statutes meking what might properly be termed
radical changes in the fundamental principles of our state gov-
ernment. I am pleased to say that many questions which were
troublesome when these laws first became effective have now been
settled, making for more definite eonstruction and procedure under
them. Probably the most interesting, from some viewpoints, was
the determination of the question as to whether or not freshold
cities operating under Article XX of the Constitution were sub-
ject to the state-wide probibition amendment adopted by the people
at the general election in 1914, The question arose by reason of
the faet that under the authority given in the Charter of the City
and County of Denver, the question of prohibition within the City
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and County of Denver wae submitted to the voters within the ter-
ritorial limits of the City and County some time early in the year
1915. The vote waa in favor of licensing saloons. Pursuant to
the result of this election, the authorities of the City and County
of Denver proposed to graot licenses expiring at a date later than
. the first day of Januery, 1916, the effective date of the state-wide
prohibition amendment. It weas agreed between myself and the
Honorable James A. Marsh, City Attorney of the City and County
of Denver, that an early determination of thie gquestion was advis-
able from every viewpoint. Aecordingly, Mr. Marsh joined me in
an application to the Supreme Court of the State of Colaradoe to
take original jurisdietion of a case in ecerfiorari to determine the
right of the authorities of the City and County of Denver in this
regard, and a decision was rendered by the Bupreme Court in the
case of People ez rel. George A. Carlson as Governor and Fred
Farrar as Attorney Oeneral, plaintiffs, vs. Clair J. Pitcher, Com-
miggioner of Finance and ex-officis Exeige Commissioner of the
City and County of Denver, and Angust Koeh, defendants, in
which the Bupreme Conrt held that the City and County of Den-
ver was amenable to the provisions of the Constitution concerning
prohibition. The decision put at rest those claims which were
advanced to the effect that the City and County of Denver, being
a charter eity, was entitled to determine the question for itself
regardless of the action of the State ns & whole.

Other decisions of interest to the state might be referred to,
tut inasmuch as they are rather generafly known it would seem
unnecessary to revert to them here,

PROSECUTION OF COABES ARISING OUT OF THE OGAL MINE BTRIEE OF
1918-1914

Pursunant to the direction given by your predeeessor, the
Honorable Eliaa M. Ammons, and maintained by yourself, this
department continued the proseeution of indictments returned in
s Animas and Huerfano Counties in which various persons were
charged with erime arising-out of the coal strike in those two
counties, and also continuwed in co-operation with the district attor-
neya having jurisdietion in the counties of Fremont and Boulder,

Prosecution -of these cases wus continued to the extent that
eircumstances and results seemed to justify. The difficulty of
obtaining convielions heeame so grest by resson of the dilatory
tactics sot up by the defense in petitions for change of judge,
change of venue and similar things, and so much influenee waa
brought to bear against the continuation of the further prosecution
of any of these cases, that it was deemed advisable to dismiss most
of them. This was aecordingly done. A few of the more serious
cases yet remain undismissed, and.several, where convictions were
obtained, are now pending on writ of error in the Supreme Court
of this state. '
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This department used every effort consistent with the duty
of prosecuting officers in the prosecution of these cases, and it is
notable that out of all the numerous erimes of violence committed
during the strike of the coal miners in the vesr 1913 io 1914,
not one offender is woday suffering a penalty for his erime. The
diffieulty of séeuring convictions in this class of cases has been
such that I am almoat compelled to state that the sum and sub-
stance of the work of this department in this regard has been to
set a precedent which may st some future period in the history
of the state enable some other officer or officers to take a stand
without equivocation for the enforcement of the law and preserva-
tion of the peace in some similar crisis,

INTERSTATE IRRIGATION OAHES

The Nineteenth General Assembly made an appropriation of
$50,000.00 for the defense of eases whersin atiack was made from
the outside against the slate or its eitizens in the matter of the
use of the water of our streams for irrigation. The work done
during the biennial period of 1913-14¢ was fully reported in my
biennial report for those years., The Twentieth General Assembly
very generously renewed that appropriation of $50,000.00 and the
defense of thege cases has been vigorously maintained.

Probably the most important is the Wyeming-Colorade case,.

an original suit in the Supreme Court of the United States. This
ease hag been fully argued and submitted and a decision may be
expected within the next few manths,

The Arkansas Valley suit {United States Irrigation Co. vs.
Graham Ditek Co., ef al,), which haa been pending sinee 1910, and
which has cost the State of Colorado alone, the sum of $38,217.97,
and the defendants directly affected probably a sum equal to or
greater then this amount, was finally settled by an agreement
between the varions ditch companies in Colorado and the plaintiff,
In addition thereto certain other ditches diverting water from the
Arkansas River in Kansas entered into the agresment. The set-
tlement required the payment of a certain sum of money by the
defendant diteh ccampanies to the State of Colorado, and the ease
was dismissed. Under the terms of this settlement the plaintiff
yielded its elaim for its appropriations as of date 1884 and in lien
thereof accepted, as againat the defendant companies in Colorado,
a date coineident with the commencement of the suit, thaet is,
Auvgust 27, 1910, The cther Kansas ditches joining in the agree-
ment accepted a similar plan.

Neither the State of Colorado nor any of the officers of the
state are parties to this agreement, and the state is left free to
contest the guestion should it ever see fit to do so. However, this
settlement, instead of reaching the complete result desired, seems
to have encouraged the commencement of ancther case by other
water users in Kansas, for, within the last few weeks, another
case has been commenced in the United State Distriet Court for the



