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PREFACE.

HAVE yiclded to the opinion of these in whose

judgement I place confidence in determining to
publish these letters, I have done so with considerable
hesitation, because I am profoundly conscious how far
they fall below the standerd of that which is adequate
to the treatment of questions perhaps the most impor-
tant with which poliies or jurisprudence are con-
versunt. The text-writer on International law assumes
a noble task, but he at the same time accepts a grave
responsibility. His speculations, if unsound, and his
maxims, if unjustifiable, must too often be refuted by
the sword. They furnish pretexis sometimes for unjust
demands, at others for unrighteous refusals. Those
who assume the authority of Iublicists exercise, in
gome sort, the judicisl functione of life and death. Like
the Fecjales of old, of whose office they are the legiti-
mate heirs, they deal out the lots of peace and of
war; and thereby, according as they gnide or pervert
the judgements of their age, they affect the destinies of
nations and determine the misery or the happiness of
whole generaticns of mankind. It is the immortal
glory of Grotius through a new dispensation of inter-
national right, to have evangelised the society of
nations brutalised by a licentious carnival of force. It
has been the shame of others to have degraded the
Palladium of Law into the minister of the temporary
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passions of Governments and the servile instrument of
the interests of States.

These fugitive pieces make no pretensions to a share
in this noble work for which the labours of a life would
be no excessive preparstion. They assume to be
nothing more than occasional observations thrown to-
gether in the intervals of business from such materials
as lay at hand, in order to illustrate, in & popular form,
clearly-established principles of law, or to refute, as
occasion required, errors which had obtained a mis-
chievous currency. The writer has not attempted any
profound or scientific treatment of the guestions they
discuss, which would have been out of place in the
columns of 4 daily journal, but has confined himself to
establishing, by sufficient anthority, propositions which
have been ineonsiderately impugned, and pointing out
the various methods of reasoning which have led some
modern writers to erroneous conclusions. If these papers
have eny merit at sll, it is in the spirit in which they
are conceived rether than in the manner in which they
are executed. The object with which they have been
written, is to offer a slight contribution towards that
desirable cnd, the neecssity of which is enforced in the
wise sentence of that philosophical lawyer, Francis
Horner, which I have prefixed to the title-page.—* The
primary object of importance now is to reinspire a defe-
rence to solemn precedents and established rules.’

It will be seen that of the following papers those on
‘ Blockade,’ ‘Right of Search,’ and ‘Neutral Trade
in Contrabund of War, are simple expositions from
ordinary books of the admitted and unquestionable law
upon these heads. The discussions on the *Inter-
national Doctrine of Recognition,’ the * Essential Quali-
ties of Contraband,’ and ‘DBelligerent Violations of
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Neutral Rights,' are the only parts of this publication
which attempt anything like original investigation.
The notice of M. Hautefeunille's work attempts to point
out, though very imperfectly, the erroneous sources from
which that writer has sought to derive the institutes of
international law, and also very slightly indicates the real
basis of that jurisprudence, The letter on *Inter-
vention’ is rather of a political than & juridicel cast, but
the present interest of the question gives it a place here.

An adequate work on the Rights and Duties of Neu-
tral Nations, founded on a sound basis of historical inves.
tigation and judicial decision, has. yet to be written. 1
have given my reasens at some length, in & sabsequent
paper, for holding the irestise of M. Hauteftuille to
be vicions in its method, and unsatisfactory in its exe-
cntion. The work of Dr. Fhillimore, thongh laborions
and impartial, is rather ah indiscrimingte digest of opi-
nions, ;than a scientific investipation of the principles
and practice of international law. The lecctures of
Chancellor Kent at the commencement of the Commen-
taries are a perfect specimen of juridical exposition.
They are, however, too deficient in detail to supply the
Place of a practical treatise. The work of M. Ortolan
is fair, trustworthy, and penerally accurate, but makes
no pretensions to & scientific treatment of the subject.
The ¢ Elements of International Law,” by Mr. Wheaton,
slight as they are, nevertheless present, on the whole,
next to that of Kent, the best peneral attempt which
bas yet been made at a discussion of these questions.
Nevertheless, on most questions of international law,
the student has still to make for himself his own fext-
book; to extract from ascatfered documents the records
of historical precedents ; to deduce from judicial deci-
sions the principles of established law ; and, what is still
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more difficult, to distinguish in contradictory text-
writers the doctrines which are founded on reason and
law from those which have their birth in inveterate pre-
Judice or empty speculation. It is from these diffi-
culties that ill-informed-and shallow reasoners have
been induced to question altogether the existence of the
principles of intermational law. Yet this idea is about
a8 reasonable as if u man who had neither the instru-
ments nor the knowledge requisite to take an obser-
vation, should dispute the possibility of a science of
ostronomy.

Whilst on the subject of works upon these topics, T
gladly take the opportunity of expressing my great
obligations to Mr. Reddie for his valusble researches
into the literature of this head of jurisprudence. His
volumes are a perfect storehouse of learning and infor-
mation, end he has the merit, rere in these days, of
having pursved, under the advice of Sir J. Mackintosh
and Mr, Horner—3wo sound opinions, if ever there were
such—the true method of Investigation. It will be seen
that abundant use has been made of these volumes in
the following papers. The defects in the arrangement
of Mr. Reddie’s writings alone prevent them from being
among the most useful works on this subject which the
present generation has produced. The treatise of Mr.
R. Plumer Ward on ‘The Rights and Duties of Belli-
gerent and Neutral Powers,' 18 a perfect model of the
method of discussion of disputed questions, such as
arose in the case of the Armed Neutrality. His * His-
tory of the Origin of International Law’ shows how
competent this accomplished writer was to treat these
topics. Lawyers and statesmen have much oceasion to
regret that he abandoned the severe field of juris-
prudence for the lighter paths of fiction. It would,




