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THE PACIFIC RAILROAD.

THE RELATIONS

EXISTING BLTWERN I AND THE

GOVERNMENT OF THE TNITED STATES.

Ir is impossible to dizeuse, intelligibly, the question of the
relations between the povernment of the United Btates and
the Pacifie Railroad Companics, and of their respective legal
obligations and rights, undar and by vivtue of the act incor
poraling eaid eompanies, without o [ull and careful considern.
tion of the condition of the conntry at the time of the passre
of the bill and the amendments thereto, ag nearly all the
arpuments urged in favor of or againat the proposed measure
were drawn from such eondition, which wae one of eivil war
threatening the very existence of ihe nation. ATl the mind
and strength of the people of the Nurth were put furth for
self-preservation and tle maintenance of their territorial unity.
Ome of the means to this end was a railroad acros the conti-
nent to unite ita two great clopes, It was inangurated, on the
part of government, alinost whelly as o military measure,  The
appropriations made to it were regurdoed ne fully justitied on
gach ground. Its constrngtion was committed to a private
company, or eompanies, for the reasen of their greater compe-
tency to construet and manage works that were to be commer-
cial as well uas military in their character. As the valuo of the
road, for whatever purposes, would be sharved equally by the
nation, it was but just that i's cost should, as far as necessary,
be assessed equally upon the nation,
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All theae ennsiderations entered into and gave the pesuliar
form of languare to the bill that was finally passed. Strango to
say, these considerationa are now nlmost wholly forgotten, and
by none wore so than by the government whicl inwnenrated
and snpplied the means for the eonstruetion of the roads, and
which i3 supposed to be always connusant of its acts in the past,
But this very government now sceka to eongtruo the law, not by
reasons and eonditions existing when it was enseled, but by
those now existing, and which are wholly dilferent.  Bub the
companica need not shun alegal contest. They ean be compelled
to do only what they agroed to do.  Goversment was compe-
lent to malke an eutright gift of its boads, If it chesae—or to
give eredit for the interest, as well ag prineipal, for the whole
fimee the latter hind to run.  There {s no privity botween the
holders of the bowds of the government and the railroad com-
panies.  The attorney-general anforgnoately knows nothing of
all thiz.  ITe was not in & position to know any thing of the
fetling or action of the Worth whea tho raileoad bill became
4 law. TTe has, eonzcquently, assumed both his law and las
[ucts to gnpport his eonclusions,

The raflrond companics are poricetly willing to join Issne
witlt him on all the questions Le has raised. Dot a rigid con-
straction of the Iaw, while it would fully matntain thelr legal
positions, would now satisfy no ene—unt the governrment, us
it would still be paying, Foearly, a large eum by way of interest,
withont receiving what wonld appear to be an adequate equi-
valent in return. It would not now satisfy the eompanics,
although it wonld fuily vindicste their righes, as it would still
leave them subject to a repetition of attacks similar to that now
mada on them, and creato eonstant distrust as to the value of
their securities, whic have pssazd almost wholly into the hands
of innccent pariies, and are scsttered over theworld. The rea-
sonableness and equity of their position, consequently, must be
restated and established, a2 they can be, beyond controversy
or eavil. It must be sbown that it was never intended that
they elionld pay interest en the government honds *except in
manner provided "—to wit, by the transportation of goveru-
ment mails, troops, and manitions of war ; that they ought not
to pay the intersst in any other manner; that the services ren-
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dered and to be rendered to the goverament aro, what it was
antieipated they woald be, o full and ample equivalent for any
and all aid extended to the road; and that the positions taken
by the attorney-general-—that “it i3 incredible that Congress
ghould have intended to assumeo so large o liability, with so
small a provision for its reimburscment *-—% that the Urnion
Pacific Rnilroad Company i3 substantiully an act of honnty on
thi part of the government ”-— that the government and com-
pany are in the relutions of domor and dones * wnd ¥ that, con-
sequently, the governnent may lawfully claim from the com-
pany the interest ow its bonds as it falls dne”—nre whelly
grataitoug and uafunded assmmpiions, while his ressoning
from these premises i absnrd and puerile to the last degree.
The eontroversy with the companies was not one of iheir
seeking. A prievous wrong has been dome them, and they
slioutd not now rest H1L their posltions and rights are fully viu-
dieated and aceorded, not only by the setfun, hat by ke son-
vielion, both of the rovernmens and the people.

Az already stated, the argnments mado uso of, when the suljeet
of the [acific Railroad was under discussion and the LOMpPETY
chartered, were drawn from the eomdition of thie eountry, then
convulsed and threatened with dismeomberment by eivil war;
the saving that it would effect in the transportation of troops,
subgistence, and munilious, and the adrantages that wonld result
to ihe nation, in opening up to scttlement and enltivation of
immense areas of tervitory hitherte Inaccessible, and by con-
nectiog by a grand highway the oecana that front the two great
slopes of the continent. The subjeet, however, was by no
meaus a new one.  For fen yeara previous, aorailroad to the
Pacific eoast had beeu constantly urged as a military and
commercial necessity 1 but no progress was made toward ils
constreetion.  Iiaborate examinations had been made at the
vost to the govermnent of many millivns of dollars, Several
routes wers propoged, althongh it was felt that only one roud
could or should bLe built. The Bittevest local jealousics pre-
vailed. The Southern States insisted upon ome remte, tho
Middle Btates upon another, and the extrerne North upon
another. No ronte proposed conld eommand a mojority in
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Congrees.  Could a majority for any parvticular one have
been cobtained, the constitutional bugbear stood in the way of
a direct appropriation to it of money; at the same time'it
waa felt that, without government aid, private eapital would
not advanee a dollar, The undertaking was regarded as alto-
zethor too vast for individnal enterprizse.  There was no prece-
dent for o work of such immense mrenitnde.  If construoted,
no one had any confidence that it wonld make its current ox-
penses, or that it eould pe maintulned by any hand less pow-
erful than that of ike Federal Government. The fwo lofticst
monntsin ranges on the continent had to be overcome. I
was gencrally believed that the conditions pecessary to the
maintenance of a rallread over then did not exist.  While,
therefors, the impeortanes of sndh o work was nniversally ad-
milted, und while it was the sutjoet of eonstant diseussion, no
progress was uade, appurently, from year fo year toward its
seeomplishment,

Early in 1801, the war of the rebellion broke ent.  With
the eivil, forcign wars were wmost Linminent—the Trent affair
siowed hewe imminent.  Ancther aud similar oceasion might
any day aciee. Both Eagland and Franee regarded the
country as distwemberad, and the erisis a3 their opportunity.
With the cliaracteeintic indecision of a rrading and commereial
nution, Enulund wailed (11 we should fall to pieces, when her
rite wonld be that of a wreeber rather than that of an assailant,
Franee setaully proceeded upon the pesumpiion that we had
ceased to exist us a nation, and invaded Mexico for the purposo
of being in a position to assail our eonth-western frontier.  Bat
the North, instead of sinking, roso with the emergency. It
strick for empiro as well ag for oxistence. One of the fivst
questiona eonsidered was the preservation of its Pacific posses-
siong, It waseeen that, eut off {from communieation with them
by sea, they eould be retained ouly by means of s raflread,
which shoald unite them, throngly our own territory, with the
Eastern States.  Therc was no longer a doubt as to the right
to appropriate money for the opening of such a communien.
tion, no move than there was in appropriating money for the
Luitding of ships or furts, or for the ralsing und malntaining
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of armies. T'he paramound necossity was law. The war at the
same time put an end to all other guestions which had steod
in the way of the work, The South was no longer in Con-
gress, ‘The North wag recoueciled to one route, which, eom-
meneing at the hundredth meridian, wag provided with branch
lines, s0 as to be almost equally accessibla from all portions of
the loyal States. The war, while it created the bocessity of
the road, had greatly enlarged the ideas of the people as to the
wealth ¢f the conntry and of thelr capacity for groat enter-
prised.  What were the fow millions that were reqnived for a
Pacifie railrond, eompared with the monthly cxpenditures thas
were then being made for the war? All chetacles o the inau-
guration of this prest enterprise were romoved. The only
quostions left for considerntion were, By whom should it he
constructed snd managed? and [Tpon what baals should the
meaus for its constrnetion be supplied ¢

By genural consent it was agrocd that, for reasony already
recited, it shounld be committed fo the charpe of a private
company, but upon terms that wonld bring to it the largest
amennt of private experience and capitul. After a foll eon-
sideration of the whole sulject, it was agreed that govern-
ment should advance its bonds, bearing eix por cent interest,
and payabla in thirty vears, and that the road chould do the
government transportation st ressonable rates; that the
charges for this transportation, whish it was supposed would
equal twice the ncerning interest, should be credited to the
company ; and that the whele amount of prineipal and Interest
found to be dne at the expiration of thirty years, should be a
debt against the company, to be secured by a mortgage on the
road, A final settlement, for very good reasons, was not to
be made till the bonds fell due, It conld mot well be made
till then, Government, one year, mnight be largely in debt to
the eompany, in the matter of transportation. In snother, it
might be largely its ereditor. It was felt that the utmost
indalgence should be extended en the matter of interest, if
not earned, in the mean time, by charge of trangportation.
At the end of thirty vears, there woold be 75,000,000 of peo-
ple in the United Sfates. The commerse of the country at
the end of this period could not fuil to make the road good



