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" TOWN AND COUNTY GOVERNMENT

I¥ THE

ENGLISH COLONIES OF NORTH AMERICA.!

The Toppan Prime Essay for 1883.°

My researches in the Library of Harvard University have
convineed me that the exact form which the local m-gn.mmi‘.mn
of each eolony should assume depended on, (1) the economie
conditiong of the colony; (2) the experience in the manage-
ment of local comcerns which its founders brought from the
mother-country ; and (3) the form of church government and
land system which should be found expedient.

!This line of resenrch, s portion of the results of which are embodied in
the fullowing pages, was undertaken at the snggestivn of Professor Henry
W. Torrey, LL.I). This essay woa written under the stimulns derived from
Dr, H. B. Adams's paper on the Germanic Origin of New England Towns,
Studies, First Serica, 11 Head before the Harvard Historicsl Bociety, May
9, 1881—E. C.

*"The Toppan Prize at Harvard iz for the best essay on one of three subjects
in Political Science. The essayist recaives u prize of §150, the gift of Mr.
B. N. Toppoo, ®f the cluss of 1838, Compelition 19 open to graduate
students who hsve pamoed a regnlar course of study st Harvard Univer-
sity during the year preeeding the award of the prize, and also to onder-
graduste seniors, The Toppan Prize was firet awanded in the year 1883
to Frank W. Tanssig, Ph. D. (Harvard, 1883), Instructor in Political
Economy st Harvard College, for & monograph on * Protection to Young
Industries in the United States,” published by Moses King, Cambridge,
1833; Zod edition, by G. P. Putnam's Sons, New York, 1884, Dr. Chan-
ning’s Prize Easay was read before the Historical and Political Science
Amsociation of the Johns Hopking Umrunuty, Fobruary 22, 1884, and also,
in abstract, at the first meeting of the American Historical Association at
Haratogs, in Skplel‘l\ilﬂ.l.‘ 1884, —ED.
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Ecorxomic CoNDITIONS.

As to the first of these historic factors we find that the
physical conformation of New England, with the exception
of what i now the State of Maine, necessitated settlement
on the const, and on the banks of the two rivers which pene-
trated the country ; and necessitated, aleo, the spreading thence
into the imterior where the colonists “made their alow and
painful way, much of it throngh the thick underbrush,—the
husband with an axe on his shoulder, and what he can carry
of household appendages in a pack on his back.” Besides,
neither the soil nor the climate were such as tempted men to
live in scattered dwellings, or to enltivaie large tracis of
ground ; and, in fine, the “nature and constitution of the
place ” were favarable to concentrated settlement for purposes
of trading, fishing, and manufacturing, end not for an ex-
tended cultivation of the soil.

Turn to Virginia and we find  eountry cot into fragmenta
by large navigable streams, forming harbors far in the interior,
where thé English ship eould exchange her cargo of manufac-
tured goods for tobaceo gruwn in the vicinity., There, too,
the climate was snited to a roral Iife, while & rich and almost
inexhanstible soil was favorable to the gruowth of tobageo, the
production of which, in the first years of the colony, was so
profitable that it was grown in the streets of the only village
which then existed ; and so profitable that it waswnly by means

of the most stringent laws, brutally enforced, that farmers |

could be compelled to grow encugh food for themeelves and
their laborera,. Where such conditions prevailed towns did
not spring readily into being, nor could men be forced,
bribed, or persuaded to live in them when founded.

To the south of Virginia somewhat similar economic con-
ditions prevailed, especially in North Cuarolina; but in South
Carolina, and te & greater extent in (Feorgia, we meef with
large tracts of land difficult of access, and with a soil that
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prodoeed no pgreat staple like tobacco,—the cultivation of
cotton in larpe quantities was not profitable until after the
inventions of the cotton gin by Eli Whitoey in 1792~, The
alimate of the upland portions of these colonies was suited to
the shop, but that of the lowlands, while favorable to vege-
tation, was peculiarly fatal to the whites,

The physical formation of the middle colonies was favora-
ble to either the town or connty system of local government,
and in each of them there grew wp, in course of time, a preat
commercial town, the inhabitants of which seem to have dif-
fered materially in modes of thonght and of life from the
population of the surrounding distriets, which was large, s
both the soil and the climate were favoruble to the extensive
cultivation of breadstuifs. -

Locar, GOvERNMENT I¥ THE MoTEHER (COUNTRY.

The early seitlers of New England helonged fo the great
middla class of old England, and they brought te their now
home the idens, energies, affections and hatreds of their ances-
tora. The early eolonists of Virginia were purely English,
but, while many of them belonged to the npper and middle
elasses of the mother country, there was, espeially in early
times, a large body of “servants,” sprung from the lowest
elass of the English metropolis. After the introduction of
negro slavery; this white slavery, for such it was, nominally
went out of use; but the cendition of the poor white, in
colonial days, at least, was not much better than that of the
white gervant of nn earlier date, or the negro slave of his own
time. The result was that in Virginia the upper class took
the reins of government joto their bands at the start, and
held them to the finish. In New England, on the contrary,
the mass of the people, from the very earliest time, seized the
control of affairs, Gercely resented any encroachment on what
they considered their rights, and were the governing power
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when the Revolution burst upon them,! The institutions of
the two colonies had a eommon origin, but so different has
Leen their growth that their similarity can be discovered only
after the most careful and exhaustive research.

The middle eolonies were settled by a heterogeneous popu-
lation: Duteh, Swedes, and English Puritans, Churchmen,
Catholics, and Quakers, while the colonies to the south of
Virginis, were settled either as she herself had been, or by
Seotch, Palatines, Hoguenots, and English of all religions
and degrecs. The middle eolonies gravitated towards the
form of government that obtained in New England or Vir-
ginia, as proximity to onc or the other dictated, while the
lacal organization of the Carolinas was of a mixed character
such as wouald naturally have been produced by the manner of
their gettlement,  New England and Virginia dominated the
contineng, and it is to the political edneation of their founders
that I now call attention, This education was scquired at
the fown council, the coundy courd, and the parish-meding. The
two first ure well-known, but parish government in the early
patt of the seventeenth century,{l believe, has never been
satisfactorily explained ; and, therefors, I will give the results

1 There was an aristocracy in Mamachusetta in 1775, as well as in Vir-
ginia. In the latter colony the aristocracy wae the ruling cless and wpheld
the camse of the colonisiy a3 agsinst the crown, while in the former the arie
tocracy shared its political rights with the great mass of the people, and,
when called npon to take one side ot the other, went to Novs Scuila. Do
not this deseriion of the New Englend arisiocrucy, when coupled with the
patriotic behavior of their peers in Virginia, account for the jealousy of
Whehington in certain quarters st the cutset of the Hevolation ; and does
it not also account for the fact thet, of the fivst five presidents, four came
from Virginisa? It would alse be interesting to inquire how much influ-
ence the fact that the New England aristoersey was en srisiocrney of mere
wealth—derived for the most part from mercantile pursuits, while that of
Virginis wss s landed aristocracy—may have had at the outbreak of the
Revolution. '

‘u-
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of my investigations which, it must be remembered, have
been confined to the Library of Harvard University. )

The first thing that I wish to make clear is the meaning of
the word parish as understood by the eommon and educated
Englishman of 16({). For, whatever the true historical mean-
ing of the word parish may be, it is reasonably certain that in
England in 1600, it was used synonymously with fown, and
that it conveyed to thé mind of the parish officer of that day
very much the same idea as did the word town, that is, it was
to him a territorial distinction. For instance, note the use of |
the two words in the following extract: * Memorandum that |
this year a thousand five hundred and eighty one by the con- |
gent of the parish of Btowmarket there was ground made to !
Thomas Kyndersley and Thomas How of the ground com-
monly called the toon ground of Stowmarkest for the term of
three years payiug to the ehwrchwardens . . . and the foun
further doth condition ; * and also note the ﬁwt that the chureh-
wardens of ngaton—nn -Thames paid 6 d. ** for bringing the
town pot:™ and that, according to Toulmin Smith, * In country
church-yards where there has never been any ‘town,’ in the
modern sense, inseriptions will be found, both of old and recent
date, naming the parish, lownahip, or otherwise as the town,”
S0 much for laymen, now let us see how the law writers of
the time used the words, .

! The best description of parish government in the olden time is Toulmin
Bmith's Parish; but the book should be wsed with great cantion as Mr.
Bmith i8 an enthusiast. I wish it to be nnderstood that I am greatly in-
debted to this book, and I here give o general reference to . But all the
suthorities cited in the text have been carefully examined by me, and have
often been found to have boon etrangely iwisted by Mr. Smith, an example
of which i3 given on page 19; and, furthermore, a great many of thess
examples have been ueed by Mr. Bmith and mysell to elucidate different
matters. The best description of the English parish at the present day is
to be found in *The State and the Chareh,'” by the Hon. Arthur Elliot in
The English Citizen Series.

*Mistory of Btowmarket, p. 133.

.#—
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William Lambard, writing in 1682, says: “ The minister
or curate of the parish, and the constable, headborow or tith-
ingman of the fown to which any popish recnsant is sent shall
enter the name in a book to be kept in every parish for the
purpose.t  Sir Edward Coke in his description of “hue and

-ery,” given further on, always uses the word town, while Sir
+ Thomas Smith in desoribing the same thing invariably writes
. parish ; while Coke in the “Institntea™ speaks of “iowns and
parishes within any shire, riding or fown eorporate.” Now,
what was a town or parish?

The word for town in old law books is vill, thus ¥ Chescon
burgh-&s an vill ? is translated “every borough is a town,”
. Now as to the moaning of vill or town or parish, Lord Coke

says that *“every place shall bo called a will if it does notb

appear to the contrary, but that i shall not be a0 accounted
where there ia not and never wos g PAROCHIAL CHURCH.”® Bo
every parish should be intended to be but ong vill, but never-
thelcss there might be more than one vill in a parish or more
than one parish in & ¥ill} The following extract will, per-
haps, show this point more clearly: © And all the judges in
the exchequer chamber over-ruled it to be good envugh for
since It was first laid that trespass was done at Hurley, which
shall be understood a fown, and then the defendant speaks of
the parish aferssaid, they shall be understood all one, and
two former judgments were cited accordingly for the word
aforesaid couples them.”* Sir John Fortescoe says: “that
the boundaries of these vills are not ascertained by walls,
buildings or streets ; but by a compass of fields, large districts
of land,” ete.,and Selden, in commenting on the passage, says

W

¥ Laenbord, Constables, p. 68,

*(ake on Littleton, 115,

30bid,, 125; Fleis, 4 e 15, 8. #; Coke's Reports, V., 67 a; Selden, de Dec,,
e G563, po 80,

4Hobart's RHeports, 6. For sdditional ceses of the use of the words by
lawyers. Bee Bulsirode's Bap., I, 60, Bee also Hobart's Hep., 41—Welsh
1, VWray,




