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Mr. Chairman and Gentlemen: '

This case comes before this Board upon the petition of the
Waltham Street Railway Company after o profest of the
requizgite number of abutters upon Main Street, who object
to the order of the Board of Aldermen of Waltham, dated
Decembier 3, 1801, wherein it attempts to revoke one portion
and 1o alter another portion of the location of the Lexington &
Boaton Street RHailway, to alter o portion of the loeation of the
Newton Street Railway, and to extend the location of the Wal-
tham Street Railway. ' :

This is the third appearunce before this Board uwpon the same
" general matter, two former orders of the Board of Aldermen
having been disspproved by thiz Boaurd. At the former hear-
ings bricfs have been submitted and arguments and statements
have been made, to which, so far as they are pertinent to the
present issnes, we beg leave to refer.

L PARTIES.

1. The Wealthem Street Railway Company, petitioner in this
case, claims to be a corporation organized under the general
laws of this Commonwealth. Ita Articles of Association are
dated January 22, 1900. Tpon the petition of a majority of its
Board of Directors, prior to its organization as a corporation, the
Board of Aldermen made an order, dated April 23, 1900, pur-
porting to grant to the Waltham Company a location be-
ginning at the boundary line between Waltham and Weston
on South Street, thence through South Street to Main Street,
thence through Main Street to Prospect Street, thence through
Prospect, Moody, Maple and ITigh Streets to the Newton boun-
dary line, sll as shown upon the plan submitted herewith. The
location as granted upon Main Street covers the same place now
and for meny years pecupied by the Newton Btreet Railway
Company, or its proedecessor. The Waltham Street Railway
Company has received ita charter from the Commonwealth and
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bas partially constructed three disjointed pieces of track upom
the location granted by the Board of Aldermen; one piece be-
tween the Weston boundary line and the Fitehburg Railroad at
Roberts crossing, the second between the Fitchburg Railroad
and Main Street, the third between Main Street and the New-
ton boundary line. No attempt has been made to obtain a
eroaging, either at grade or otherwise, over the Fitchburg Rail-
road at Roberts Crossing, no attempt has heen made to con-
struct itz road npon Main Street, and up to the present time no
attempt has been made to operate any portion of its road.

The company hes obtained an order from the Board of Alder-
men purporting to extend its line westerly throwgh Main and
other streets to the Weston boundary line. Upon the ground
that it as econstrueted and is operating its road, it has obtained
from this Board the right to construct 2 road in Weston. But up
to the present time the selectmen of Weston have not granted
such right. It has also, upon the petition of a majority of ite
Board of Directors, obtained from the Board of Aldermen the
order of December 3, 1901.

On the ninth of December, 1801, -withont notice or hearing,
the Board of Aldermen modified its order of December 3rd by
striking out in section 15 of paragraph C, the following words:
“Otherwise this order shall be null and void” On December
12 the order was secepbed by a majority of the Board of Diree-
tors of the Waltham Btreet Railway Company. By scetion two
of paragraph C of the order it was provided that a vortion of
the location in mid order granted might be revoked and a new
Yocation given in a new strect to be laid ont by the Board of
Aldermen. On the thirty-first day of December, 1801, the
Board of Aldermen passed an order revoking & portion of the
location and granting a location on & new street laid out, but not
constructed by the city’ of Waltham, This new location was
ageepted on the eighth day of January, 1902.

The petition now pending before this Board was brought by
the Waltham Street Railway Company on the thirty-first day
of December, 1901, and notice thereof was ordered by this
Board to be published and also to be served upon the Lexington
& Boston Street Railway Company, and the Newton Street
Railway Company.
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2. Abutters, representing property upon Main Street, valued
st more than $1,500,000, who have duly filed their protest
under the statute.

3. The Lexington & Boston Street Railway Company, a cor-
poration duly organized under the laws of this Commonwealth,
operating more than thirty miles of road between Waltham and
Lowell. By the order of the Board of Aldermen an attempt has
been made to slter one portion of ita location and to revoke an-
other portion of its location in Main Street, for the alleged
“good and sufficient reason” that such revocation is necessary
in order to carry out the general order of the board.

4, The Newton Street Railway Company, a corporation or-
ganized under chapter 341 of the Aects of 1886, authorized by
chapter 44 of the Acts of 1889 to purchase the then existing
Nowton & Waltham Street Railway Company, and extend into
‘Watertown, and further anthorized by chapter 375 of the Acts
of 1893 to extend its road into Lexington, Belmont, Weston,
Lincoln, Wellesley, Needham and Boston, and to purchase
and consclidate other railroads in those ecities and towna
It operates about fifteen miles of track in the cities of Waltham
and Newton. It has a single track location upon Main Street,
Waltham, a portion of which was built sbout thirty years ago
and the most easterly portion of which was built in 1893.
There are side tracks and turnouts in the street from 250 to
300 feet in length.

Sinee the deecision of this Board upon the former case, dated
October 7, 1901, arrangements have been made by the stock-
holders of the Lexington & Boston, the Newton, the Newton &
Boston, the Commonwealth Avenue and the Wellesley & Bos-
ton Btreet Railways for a joint ownership and epnsolidation, and
8o fast as possible thie consclidation is being carried forward.
The Board of Aldermen of Newton have unanimously passed
a vote favoring the consolidation; and Mayor Weeks of New-
ton, in his inaugural delivered on January 13, 1902, referred to
the consolidation in the following language:

“The recent consolidation, in the form of a trust agreement, of

four of the street railway companies having the whole or larger
port of their mileage in our eity is, in my opinion, of direes



