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PREFACE,

The convenience of having st hand a small and compact book
dealing with the particular subject in hand and containing exactly
what you are looking for in the way of information on the law is
generally recognized, and this compilation is intended to prove use-
ful on thaet acconnt, alike to publie officials and atiorneys.

It ig & small venturs and no attempt is made to exhaust the aub-
ject dealt with, but to handle only in its entirety the statute law
pertaining to the subject of compensation and fees of office, as it has
been built up in Texas. ¥ the public officers of the State alone
find it of nae to them in their every-day affairs it will amply repay
the author for the work and time expended on it.

WORTH 8. RAY.
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CONSTITUTIONAL PROVISIONS,

The different provisions of the Constitution in regard to the pay
or compensation of tha public officers of this State are as follows:
Referring to the Governor the Constitution says:

"He shall at atated times receive s compensation for his services am
annuel salary of four thousand dollars, and oo more.” See. b, Art, 4,

Referring to the Litutenant Governor the Constitution prov'ﬂes:

"The Lisutenant Governor gball, while he acts as Prealdent of the Sen=
ate, recelve for his eervices the same compPensation and mileage which
shell be allowed to members of the fenate, end no more, and durlog the
time he administers the government as Governor he ghall recelve In like
manner the pame compensation which the Governor would have recelved
bad be been employed in the dutiez of hls office, and no more” Hec.
17, Art, 4.

With reference to the Secretary of 3tate the Constitution provides
that,

“He phall recelve for hle pervicen an annual salary of two thousand dol-
lare, and no more.” See. 21, Art. 4.

With reference to the Attorney (leneral the Constitution provides
that,

“"He shall recelve for his services an anonusl salary of two thousand
dollare, and no maore, hesldes such fees as may be prescribed by law;

provided, that the fees which he may receive shall not amount to more
than two thousand dollare apnually,’” Bec. 23, Art 4.

With reference to the Comptroller of Public Aceounts, the State
Treasurer and the Commissione? of the General Liend Office the Con-
stitution provides that each of tham shall

“Heceive an annual salary of two thousand five hundred dollars, and
no more,"”

And there is a further provision as to these officers that

*“All fees that may be payable by Jaw for any service performed by any
officer specified in thia sectlon or in his office shall be paid when received
into the Btate Treasury." Bec. 23, Art. 4.

With reference to the Bupreme Judges the Constitution provides
as follows:

*And shall each receive an annual salary of four thonsand dollars until
otherwige provided by law.” Bec. 2, Art G,
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With reference to the judges of the Court of Criminal Appenls the
Conztitution provides that

“Hald judgea shall have the same gualifications and receive the same
salaries as the judges of the Supreme Court.” Bee. 4, Art, §.

With reference to the judges of the Courta of Civil Appeals the
Constitution provides:
“And shall recefve for their pervices the sum of three thousapnd five

bundred dollars per annum until otherwise provided by law.” 8Sec. 6,
Art. B,

With reference to distriet judges the Constitution provides:

“And sball receive for hiz services an anpual salary of two thousand
five hundred dollare unotil otherwige changed by law." Sec. T, Art. 6.

With reference to district clerks, Bection 9, of Article 5, crentes
this office for each eounty, but no reference is made to the amount
of his compensation or how the same ghall be paid.

With reference to county judges the Constifution provides that:

“He shall recelve as a compensation for his services such fees and per-
quisites as ma¥ be preseribed by law.”™ SHec 10, Art a.

Beetion 19, Article 5, of the Constitution creates the offices of
justices of the peace, congtables and county eommissioners, but there
is no provision as to the amount or character of compensation or
when and how it shall be paid.

As to county clerks the Constitution provides that he shall be clerk
of the county and commisgioners court and recorder of the eounty
“‘whose duties, perguisites and fees of office shall be preseribed by
the Legislature.”’ See. 20, Art. 5.

‘With reference to county and distriet attorneys, the Constitution
provides that:

“Mstriet attorneys shall receive an aonual ealary of five huodred dol-
lars, to be pald by the Btate, and sich fees, commissions and perquisites
a8 may be provided by law. County attorneys shall recelve as compensa-
ilon only such [ees, commiselons and pergulelies as may be prescribed by
law."” Sec, 21, Art 5,

As to sheriffs the Constitution providea:
“Whoee dutles and perquislies and fees of office shall be prescribed by
the Legislature,” etc, Bec, 28, Art. B.

With reference to county tax assessor, Section 14, of Article 8,
creates the office, but it fails to state the amount or manmer of paying
his eompensation,

With reference to the sheriff, Section 16, of Article 8, ereates the
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office and atates that in addition to his other duties he phall be the
collector of taxes, but providing that in counties having ten thousand
inhabitants, to be determined by the preceding census, a collector of
taxes shall be elected, but the Constitution dees not provide the
amount or the manner of paying the eompensation of these officers
named.

Bection 44, of Article 18, creates the offices of county tressurer
and county surveyor and provides, ‘‘and shall have such eompensa-
tion ag may be provided by law.”*

Beetion 44, of Article 3, of the Constitution has this general pro-
vision relative to the subject under consideration:

"The Leglalature shall provide by law for the compensation of all the
officers, servants, agents and publle contractors nol provided for in this
Constitution, but shall not grent extra compensatlon to any officer,
agent, or aervant or public sontractor after such public service aball have
been performed or coutract entered Into for the performance of the same,
nor grant by appropriation or otherwise any amount of money out of the
treasury of the Btate to any (ndividual on & ¢laim, real or pretended, when
the same ghall not have been provided for by pre-exlsting law, nor employ
aoyone in the name of the Binte unless suthorised by pre-exsiing law.”

The above provisiona of the Constitution are sabmitted as prac-
tically all of those provisions that will shed any light on the inquiry,
and it will be noticed that with reference to some of the officers
named the Constitution is silent as to the amount or the methed of
paying their eompensation, while with reference to others it is stated
to be an annual salary, and with reference to other fees, perquisites
and commissions are provided for,

Each of these terms has in the course of time assumed a definite
meaning, For instance, perquisites is ‘‘something gained by & place
or office beyond the regular sslary or fee.’” It waa held to be used
in this sense in the Constitution of Maryland, where it was provided
for the compensation of clerks of courts in the city of Baltimore,
direeting that they shall be entitled ‘‘to no other perguisites or
compensation.'’ Van Sant vs. State, 53 Atl. Rep., 711, 96 Md., 110.

Fees, as used in connection with offices, means ‘s recompense
prescribed by law for serviees performed by one in an offleial capae-
ity.” City of Austin, va. Johns, 62 Texas, 17%; Pirst Burrell Law
Dictionary, page 474; First Bouvier Law Dictionary, page 577.

The word *‘salery’’ means ‘‘an annual or periodical payment for
gervices, a stipulated periodical recompense, a stipend, wages,'
Indianapolis va. Wasaon, 7¢ Ind., 133

Webeter defines “‘salary’ to be ““the recompense or consideration
stipulated to be paid to a person fur serviees, annual or perlodieal
wages or pay.'
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“HBalary is a fixed compensation whieh is paid at stated times."”
Dane va. Smith, 54 Ala., 47.

“The recompense or eonsideration stipulated to be paid by the
year, a8 to governors, magistrates, ete.'’ People va, Meyer, 11 N.
Y. Supp., 217, 25 Abb. M. C, 368.

“Commissions,’’ as that term is nsed in connection with ecompen-
gation to an officer, means ‘‘a percentage allowed by law on sums
of money received or gollected.’’ Smith va. Dunn, 8 Pac. Rep., 625,
68 Cal, 54

The term ‘‘compensation’’ is comprehensive encugh to inclode
salary, fee, perquisites, commissions, wages or any other pay received
by an officer for the services performed, and in its usual and ordinary
aeceptation applies not only to salariea bint to compensation by
fees for specific services or commissions upon moneys collected, ete.
Commonwealth vs, Carter (Ky.), 55 8. W, Hep,, 701.*

FEES CANKOT BE COLLECTED UNLEESS THEY ARE
ALLOWED BY BTATUTE.

Unless the statute expreasly provide for fees for the particular service
performed by an officer, the courts have no power to fix a compensation
for the services rendered. Wharton County wa. Ahldag, B4 Texas, 12;
‘1% 8. W. Rep., 291, BHee James va. Wilson, 7 Texas, 230.

PUBLIO OFFICERE CANNOT ASSIGN OR GIVE LIEN UPON
UNEARNED FEES OF OFFICE.

Itis contrary to publlc policy for e public officer to assign or glve
& liem upon his foea, Willama va. Ford, 27 8. W. Rsp., T28; Btate Nat
Bank ve. Fink, 24 8, W. Rep., 268; 88 Texas, 303,

*Extracts from Ruling of Attorney General B. ¥F. Looney, January 27,
1813,
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FEES TO BE CHARGED BY THE SECRETARY OF STATE,
COMMISSIONERE OF GENERAL LAND OFFICE, AND
OTHER OFFICEES T0 FUENISH COPIEB

AND CERTIFICATES.

Article 3833. Becretary of Btate, Commissioner of General Land
Office and Other Officers, to Furnish Qopiea and Certificates.—It ghall
be the doty of the Secretary of State, Commissioner of the General
Land Office, Comptroller, Treasurer, Commissioner of Agriculturs,
Insurance, Stetistics and History, Adjutant Genersl, and Attorney
General, to furnish any person who may apply for the same with a
copy of any paper, decument or record in their respective offices, and
alao to give certificates, attested by the seals of their respective
offices, certifying to any fact or facts contained in the papers, docu-
ments or records of their offlees, to any person applying for the
same, [Aet March 20, 1848; P. D. 3806.]




