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THE RESPONSA OF THE BABYLONIAN
GEONIM AS A SOURCE OF JEWISH HISTORY *

By Jacor ManN, Jews' College, London.

II. THE POLITICAL STATUS OF THE [JEWS.

AFTER having discussed the extent of the influence the
Geonim had over the Jewries of the various countrics of
the diaspora, an attempt will be made in this chapter to
describe the palitical status of the Jows  In the light
of the material the Gaonic responsa furnish, we shall con-
sider in particular the relation of the Jews to the secular
authorities and to their non-Jewish neighbours, their attitude
towards the non-Jewislh courts, and finally their treatment
of their slaves.

{z) It is generally assumed that with the advent of the
Arabs to ‘Irdk (637—43) the Jewish ecclesiastical authorities,
the so-called Bét-Iin that existed in most of the Jewish
communities of ‘Irik, and the members of which were
appointed either by the Exilarch or by the Geonim,
continued to have full autonomy and could act entirely in
accordance with the Talmudic law. The Gaonic responsa,
however, show that the Muslim conquerors encroached
occasionally more or less upon the sphere of activity
assigned to the Jewish courts or the Jewish communal
leaders. The first innovation the Geonim had to make not
long after the Arab conquest of “Irfk was in all probability
duc to such an interference on the part of the Arab
rulers. Sherira in his Letter (p. 35) states that the Geonim

* See vols. VII, 457-90, VIII, 339-66, IX, 139-79.
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122 THE JEWISH QUARTERLY REVIEW

R. Raaba of Pumbedita and Huna of Sura (both held
office after 66o C.E.) instituted that a woman, who defied
her husband and was thus rendered liable to the charge
of being a nwme (in the Talmudic phrase), should be
divorced at once, The Talmudic practice was to defer
the divoree for twelve months in order that meanwhile
a reconciliation might be brought about between husband
and wife (sce Ketubot 6ia), Sherira himself explains in
a responsum that the Geonim were forced to make this
innovation because they saw ‘that the daughters of Israel
went and attached themselves te non-Jews in order to
obtain a divorce through them from their husbands, These
had in some cases to grant the divorece under campulsion”.*
This statement probably means, as Weiss (m™, IV, 8-9
and note 14) has pointed out, that the Muslim authorities
could force the Jews to grant divorce in such cases, and in
order to prevent such enforced divorces, which according
to the Talmudic law are null and void (nunyo ), the
Geonim ordained that in the case of n77 the husband
should at once divorce his wife by his own free will and
was also bound to pay the amount of the Ketubah. The
objections of Rabbinowitz (Gractz, Heh. ed., III, 131}
against this assumption cannot hold goed. The same
phrase o3 ¥y nbns occurs alse in another responsum of
Sherira where it must also mean the protection afforded
by a Muslim court or by some influential Arabs to a Jew

n 37, No. 140 = Y7, 564, No. rg: mabn Ssven muaw ysows
DNN2 Y PAmD B ovhas paea o one e owb mbmn;
sée also P, No. of, by Sherira.  1n 31, No. By, the reason is: 8O ™13
altie] ]"I-'II'J.HE‘ 5“"12"‘ nud NAMEN which amounts to the same. Cp. alss
Schechter’s Saadyana, 147 (= JOR., XIV, 5155, Il 1 D233 j2% 53, ..
oo . PIREVESEH nex npawe pobea pePDR DR PRI
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against the ruling of the Bét-Din. The case (n"#, No. 182,
see FEindeit., 21 note) deals with a Jew that committed
some transgression on the Sabbath for which he was
to be flogged, and the fear is expressed that he might
escape and try to obtain the protection of the non-Jewish
court or of some influential Arab (M1 72 oy h';‘nu, see
also ™13, No. 146, and 81, No. 135). This decree about
a ‘defiant ' wife (n7) which was promulgated soon after
the conguest of Babylon by *Omar probably applied to this
country only. We have the evidence of Maimonides that
it was not accepted by the majority of the Jews, 18

A question that very frequently occupied the Jewish
communities as a whole was the assessment of taxation.
Generally the whole community of a district was made
responsible for the entire amount of taxes that was imposed
upon it, After the conguest of ‘Irik and Syria by the
Arabs under "Omat, the Arab conqueror in organizing
the new state fixed a poll-tax for all non-Muslims {i;j..‘:},'
certain burdens in connexion with the quartering of
Muhammedan seldiers,'®* and a graduated land tax (15,
see Aug. Miller, #8éd., I, 272). This organization of the
state by ‘Omar was probably adopted by the Arabs after
their conquest of North Africa and Spain, As regards
Babylon, Graetz assumes that the Exilarchs were respon-
sible for the taxes which were collected from the Jews
(V4 131 and 435-6). But from the responsa it appears
that the Arab authorities callected the taxes directly from

|OAEA T, MEAM T, e DM ama oamnn or wwes wby
mmeen 23 ey ppbin obem oam. -

' Probably R. Natronai refers to this in a responsum in 580, I, 20,
ro2: MSDT wED AW naza Soxn hob wewnb Mo, based on
Besah, axa,  See also Aug. Maller, fed, 294, i
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the Jews. The Gaon R. Sheshna of Sura (before roco
Sel, = 68g C.E.) writes in a responsum that ‘if the ruler or
the tax-collector sends to the community and enjoins the
pronouncing of a ban in his interest, and it is impossible
to disobey on account of the compulsion, this tax that was
imposed by means of the ban is not binding. But il they
impose an oath, the community should refuse to administer
the oath to the person concerned’'™ This responsum
shows that the authorities availed themselves of the coer-
cion practised by the Bét-Din for their own purpose, and
thus in erder to obtain a true estimate of a man's taxing-
power, they ordered the Jewish courts or the communal
leaders to announce a ban against of impose an oath upon
a Jew for this purpose. The Gaon to whom this responsum
is assigned was one of the earliest Geonim whose sphere
of influence probably did not extend beyond Babylon and
Persia, and we may therefore assume that the responsum
refers to the conditions that existed in these countries
alone. The Gaon's opinion is that the enforced oath
should not be administered by the communal leaders and
that the ban, though announced, would be rendered null
and void, in order to counteract the extortions of the
authorities. The tax-callectors mentioned in this respon-
sum were certainly non-Jews. Had they been Jews
appointed by the Exilarch, or by the communal leaders,

o pYEm I aws oonnb bnpa puzew oz bya peber
PHY DIPD I DMAAE DID M DMK DWE DT RO D
W pawrh ox o3m bpa w peber wohe pazer mnae Sae b eand
(M"Y No. 195; BN, No, 1oi; VBN, L 49, No. 135 173, Ho. 36, and
B, Neo. 26). Cp alse 1°2, No. 4o This R. Sheshna was certainly the
Gaon amd not the fathor of the Gaon ‘Amram (B56-74) of whese offielzl
capacity as a scholar fo whom guestions were addeessed nothing is known
(zee elso Welss, 7177, 9, note 150,
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to collect the taxes, the Gaon would not have decided
against them,”® The whole tone of the responsum shows
that the authorities were extortionate in their coercion of
the Jewish community, In the same responsum is also
mentioned the case of a Jew that was executed, and his
property confiscated, Thercupon the authorities enjoined
the Jewish communal leaders to anncunce a ban against any-
body that concealed some money of the criming! in order
to preserve it for his heirs, instead of handing it over to
the authorities. In the time of R. Nahshon of Sura
(#7482} we learn that the taxes and impositions weighed
heavily upon the Jews in Babylon, On a question, that
came probably from some community abroad, whether the
scholars should be asked by the community to contribute
their share to the amount of the taxes due to the govern-
ment, the Gaon answers that ‘though the king and his
councillors impose taxes without a limit and make the
burden still heavier upon the community *, yet the scholars
should not be taxed!™  Probably the Gaon reflects here
the deplorable state the Jews of Babylon must have been
in, especially during the pericd of the decline of the
‘Abbasid dynasty after the death of Mutassim in 842
{see Aug. Miller, {6id., 1, 523 ff.).

In the communities outside Babylon, in Palestine, North
Africa, Spain, and southern France, we learn from the
responsa that fixed amounts were imposed upon whole
communitics, and the communal leaders had the task and

' Cp. B™M0E, Nooto: when the community collpcted the taxes and one
of the members declared that he possessed nothing, ho was adjured.

#1173, No. 5371 MW 1Mt oo pabens ooee aomnon . ..
oo g ompd owom mavn by Spopeoom pprm pnooba
5k mr,":l-—“-"ihﬂm- the great awmber of taxes that existed wnder the
Abbasid caliphs, cp. Kremoer, fe, |, a78, and 11, 488 11,
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the responsibility to assess each member of their commumity
in accordance with his economic pesition. Thus the people
of Tlemsen style their late communal leader *the eye of
the community and the first in every charitable affair as
well as in the taxes and the impositions exacted from the
community """ Often disputes arose in the communities
as to who should contribute the most, whether the traders
or the people who owned landed property, as we learn
from responsa of French schalars, contempararies of Sherira
and Hai (see ©"e3, Nos, 165 and 203). o 2", No, 165,
it is also stated that the community had to collect an
amount of money for bribing the officials not to expose
them to extortion and oppressiont®®  That the extortions
of the autharities in the district of Kairowan became
intolerable in the time of Sherira and Hai we can gather
from a responsum of theirs preserved in 7", No. 346 (cp.
Geon., 11, 5). A Jew was much harassed in his place of
residence by penal impositions, and he could not leave the
town as Lis wife would be arrested instead and treated in
a similar way, Accordingly people advised that Jew to
write a bogus document of divorce to his wife, in order
that she should be able to take possession of her husband's
property as being her dowry, and her husband be at liberty
to escape™ Tt is expressly stated that seme of the towns-

1 9N, 11, gr, No. g = 11*3, No. g7, by R, Hai: KWE 97T 4 ¢ o
bapn po m333n 90Bm BawA P2 apTEa 3 2T beb s mwn pye—
Bl ffine!, was then the usual expression for tx, See B2, No. 1o
yby PR Dbz wp f aeN Theb on uen mab xawm.

e gy b PR PRREEE DRNERA MRERS (3.

18 niEIn YT KED DY nu’?:n ) e s s e VT R B e
DK M3 NYPD AN BE0 NOOE LA PUUSEY IBIpBa nEe R
maeehy anamaa 1 e wpape b2 neiene mesd bios ma ainsh
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people used to avail themselves of such devices in order
to cscape the impositions of the governor. That such
devices had to be used is sufficiently eloquent of the
position of the Jews in those districts. The screw of
taxation was made more and more tight, so that people
were compelled to leave their places of residence. A similar
case is reported in another responsum (3", 11, 58, No. 7).
Jews whao had to flee from their town, settled in another’
place where they were taxed by the Jewish community.
But now the members of their former community bring
forward claims against them, because they had undertaken
in common the responsibility for the taxes.  In the respon-
sum it is stated that the authorities would exact the amount
assessed irrespective of the actual number of the members
of the community.'™ In Palestine also, under the rule
of the Egyptian dynasty of the Fatimids, the burden of
taxation weighed heavily upon the Jews. In a letter
to Ephraim b. Shemarya, liead of the Palestinian syna-
gogue of Tustit, the Jewish community of Jerusalem
complain that they ‘ suffer the yoke of the non-Jews who
put all burdens' upon them. Though there was a famine

12 PR T M NaR M YRnh DEPan: s ®hn ahw "3
v oo DOSEET UOIEE (YN MR MMARD. This responsum belongs to the
group of responsa sent to Kairowan in ggu o e (7171, Nos 345-50, see
pe 199, nete 1% It Is interesting to note that the asthorities did not
confiscate this man's estate on his departure from the town. Further,
the docoment of divaree, B3, seems (o have had legal recognition in the
eyes of the authorities, and the wiles was allowed to take possession of her
former husband’s estate in Hew of her dowry (A2W13), in precedence to
the claims of the autherities,

1m0 Sy 9h5n by Sy pTasn PR INNEY DY N OOIR oV
ta oo bendi . This responsum is seemingly by R, Hai like the
one preceding it.  Muller, £fnlei? | 94, note (last line] azsigns it without any
proof to I, Isase the Tosafite,



