COMMENTARIES ON THE RECENT
STATUTES RELATIVE TO
CONVEYANCING, BEING A
SUPPLEMENT TO TREATISE ON
FEUDAL CONVEYANCING



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649552795

Commentaries on the Recent Statutes Relative to Conveyancing, Being a Supplement to Treatise
on Feudal Conveyancing by Alexander Duff

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



ALEXANDER DUFF

COMMENTARIES ON THE RECENT
STATUTES RELATIVE TO
CONVEYANCING, BEING A
SUPPLEMENT TO TREATISE ON
FEUDAL CONVEYANCING

ﬁTrieste






i : wi, i
AT i & e /
i . ' L

L0

; Ij',".-
N £ 7 E_'?/‘}_'f J"!’ f‘fﬂ'i’; ] L’Dw/

COMMENTARIES
(

:} o Tuk

RECENT STATUTES

RELATIVE TO CUNVEYANGING,'

NAMELT,

‘THE INFEFTMENT ACT OF 1545, THE HERITABLE SECT-
RITIES ACTS OF 1845 & 1847, AND THE TRANSFEEENCE
OF LANDS ACTS, CROWN CHARTERS ACT, AND SERVICE
OF HEIRS ACT OF 1847, g

BEING

A SUPPLEMENT

o

TREATISE ON FEUDAL CONVEYANCING,

BY ALEXANDER DUFF,
WEITER TO THE STGNET,

' AUTHOR LIEEWISH OF A “ TRBATIEE ON DREDS CHIEFLY RELATING
TO MOVEABLES."

SECOND EDITTON.

EDINBURGH :
BELL & BRADFUTE, 12. BANK STREET.

MDOCCXLVI,

HBez



"a

Znmes Walkar, Printer, 6 James's Court, Edinbargh.



TO THE HONOURABLE

LORD CUNINGHAME,

-
ONE OF

THE SENATORS OF THE COLLEGE OF JUSTICE,
THIS WORK
I8 RESPECTFULLY DEDICATED

THE AUTHOR.






PREFACE TO THE FIRST EDITION.

TeE changes in the law of real nghts and in the forms
of deeds, introduced by the recent etatutes, are probably
more extensive and important than all those combined
which have been effected dince the time of Lord Stair ;—
certainly than those enbsequent to the statute of the 20th
of George I1., which gave the means of compelling supe-
Tiors to grant entry to disponges.

Those changes began in 1845, with the Infeftment and
Heritable Securities Acts of that year, promoted by Lord
Advocate MNeill. The former, which is a perfect example
of encceseful legialation, swept away the ancient but now
useless coremony of giving real, actual and corporal posses-
sion by the delivery of eymbols on the ground of the
lands, and much superfluons matter from the instrument
of sesine; while the latter, although, perhapa, less free from
criticiam, dealt with heritable securitics on the correct
principle of recognising a distinetion between them and
rights of property ns respecta the forms of transmission.

The legislation of the present year, again, relates to
subjects of so wide a class, and so eminently important, as
to have required a buld ns well as skilful hand to deal
with them. Besides the introduction, by means of the
Service of Heirs and Crown Charters Acts, of a more pre-
cise and accurate form of process in Services, and remov-
ing what was superflions in the entry by Crown Char-
ter and Precept, the Thansference of Londs, the Burgage
Tenure, and the Heritable Securities Acts, sanction ahbre-
viated clauses of deeds, enact summary modes of entry,
gnd of completing the titles of heirs, disponees, and ad-
judgers, and give ndditional powers to ereditors in the
sale of property, which cannot fail to be of much advan-
tage to the country, as well as afford great facilities in the
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practical details of business. The changes thus introduced
by Lord Advocate Rutherfurd’s Acta have been welcomed
by all clasees of the legal profession.

So great an alteration have those measures produced on
the entire system of conveyancing, that every deed, in-
strument, and form of proceeding treated of in my work
on Feudal Conveyancing, with scarcely a single excep-
tion, have been more or less affected by them. The fol-
lowing pages have therefore been thrown inte the form of
a supplement to that trestise: at the same time, if I
should have in any degree attained my object of assisting
the profession to apply the details of the Acts to practice,
I trust that the shape which the work has thus naturslly
taken will be found not to affect its usefulness in the hands
of those who may not have access to the Treatise.

New forms, compared with old, are experimental, not
practical; and it is, therefore, with many doubta as to their
acouracy that I offer to the profession the styles in the
Appendix, which, although they cannot pretend to com-
pleteneas, will be allowed, perhaps, some share in putting
the Acts in operation. It seems, indeed, certain that it
requires the united labours of many to frame a correct
gystem of Convayancing, and it is to be hoped that, after
a certain probationary period, the new forms will find fa-
vour with the Juridical Society in & new edition of their
valusble work. If any efforts of mine can mseist that So-
ciety, or the Society of Writers to the Signet, in the com-
pilation of styles, whether for the use of their own mem-
bere or of the profession at large, I heartily place my forms
at their service.

Epoveuren,
1st September 1847.




ADVERTISEMENT

T THE

SECOND EDITION.

TeE rapid sale of a large impression has imposed on me
the duty of revisal at a much earlier period than T entici-
pated.

It was my intention to have printed the additions and
sltered portions in a separate form ; but these, although not
extensive, are so equally apread over the Commentaries, that
it was found impracticable to carry my wish into execution.

The Appendix has been carefully revised, but not en-
larped, as it seemed to me that any considerable addition
to the Forms which it containg would bave altered the
character of the Work, which makes no pretensions to a
system of Styles, or to encroach on = field so ably occupied
by one of the learned bodies mentioned in my Preface.

FoiseuRas,
15688 Muarch 1848,



