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ON COUNTY COURTS.:

IN 1867 & Royal Commission was issued, appointing Lord Chan-

cellor Cairns, sevaral of the Judges of the Saperior Courts, the
Attorney and Solivitor-General, and others, i be Commissioners to
inguire into the operation and effect of the presont constitution
of the soperior and cortain inferior Cooris of Law. In Ooctober,
1869, there was a new Commission, when one Conaty Court Judge
was added and the Commissioners were directed to ivclade in their
ingniries the operation and effect of the present constibution of the
County Courts and of Quarter Sessions, and of all other infarior
and Local Conrts, both eivil and eriminal, in England and Wales.
In November, 1872, a third Commiseion wes iseued, when the two
Chief Justices, the Chiof Baron of the Exchequer, and the present
Solicitor-General were made Comimissioners. The interests of the
public in the County Courts were weakly cared for and the interests
opposed to sach Courts were strongly represented on each Com-
mission,

The firat Commizsion wes dated Beptember 18, 1867, or six
years since, when Lord Osirns was Chancellor. The Commis-
Bioners were i—

The Right Hon. Lord Cairns, Lord Chancellor.

*The Right Hon, Lord Hatherley (then Sic W. P, Wood),

The ng% on. Lomd Peneance (then Sir J. P. Wilde),

*The Right Hun. Lard Selborne (then 8ir R Palmer).

The Right Hon, Sir W, Erle.

*The Right Hon. Sir W. M. James (then (.C.)

*The Right Hon, Str M. E. Swmith.

*The Right Hen. (. W. Hunt,
mEm
8 O1L .

The Hon, Sir Colin Blaoﬂum

*The Hon, Sizd, K. mml[mecﬂ. Q0

W Ruthel-j'a thargs o strar of the Admiralty Conrt

rar min
*John Hﬂ]].nnm, Eﬁq (ﬁ] N h
*F. D). Lowndes, Eag. I:EDhmtur at anrpwlj
Ihomau 3. Bmdﬂmw, Ewmiy. {S«m!tury

. Somu. o of this ot frmn.ad art of & Lecture **On Count;
Courta,™ aﬁarad. at the Euyﬁhi'l alnmtwn Swaneea, v



4 On Coumty Couris,

Thers were added by Royal Warrant datod October 22, 1867 :
*The Right Hen Sir J. B, Phillimore,

*The Right Hon. Sir (. 'W. Bramwell.
*W. Gandy Bateson, Faq. (Sclicitor at Liverpool).

. There were added by Royal Warrant dated Janoary 25, 1868 :

The Right Hon. 8ir R. P. Collier.
8ir J. I Coleridge, M.P.

A supplemental Commission was issued Oetober 9, 1869, when
there were added :

*The Right Hon. 8ir J. 5. Willes (doceased ).
*Charles 3. Whitmors, J.0 (., and Henorary Q.C.
*Goorge Moffatt, Baq., M. P,

On November 27, 1872, a new {Jommission wns irsaed, and thero
were appointed in eddition to the former Commissioners :

The Lord Chisf Justies of England.

The Lord Chief Justice of the Ucmmun Fleaa,

The Lord Chief Baron of the Excheque

The Right Hom, Bir George Jessell, now Mu!iﬂl' of the Rolls,

And subsequently by Royal Wearrant :
The Right Hon, Sir Sydoey H. Waterlow [Lond Ma;
Ej!. Enq.{Buﬂztu wan appointed Ennmt{rw;mls?!}.

The firet Report waz dated Mareh 25, 1869, aud the sccond,
relating especially to Connty Conrls, is dated July 3, 1872. Those
whose names are marked (*g alone signed the Second Report.,

The evidence gives to the Commissioners was that of :

1. The Judges of the County Conrts. OFf the sizty Judges who
made replies 1o 1809, thirteen bave sincoe died s.::.d pix have
resigued.b

* Described, not as Judge of Oounty Courts, bat as “ons of our
Counnel learned in the Law," h forbidden o pmah.la s such on becoming
& Judgs of County Conrte
b Jud) wl:u:l have died smoa 1859‘:——Bngﬂmw, Q C.; EBevan; Blair;
Blan ; Din aﬁl Jnluml + Saunders ;
Stansfeld ; Taad.,QC Tampla, Q.O aml

!g%_ed. gince 1660 : s=(ndon ; bhpf'yl G:eeﬂa ; Sie J, B,
Eordley-Wilmat, Bart,, a.ndMaana-mm sovem-y- ooy O, 0, Judpes have died
since 1647, and thirteen are on the Bench of the first mx -BevEn Who ware
appointed in 1847 to 1861 ; d.e, out of these sixty-sovem u.dﬁeu

died or resigned fifty-four. Twenty-five J have died of those nppm'.nl‘.ed
since 1847, The total number of appointments have been 133,




Onr County Courts. [1

2. Registtars of County Conrcts, but only thirky-seven sent in
Teplies.
3. Judges and Officers of old Local Coorta of Record,

4. Representatives of Law Booieties, some of whom gave
evidence showing wonderful ignorance, wnchecked by any
of ktha Commissioners, respecting the subjects on which they
spoke.

5. Unofficial Barristers and Holicitors, and

6. Representatives of Trade Protection Booieties, whose papers
areg honestly and well prepared.

The County Courts are not to be regarded sa a now inatitotion.
There is no necessity to dwell on their history, It is safficient to
notice what the County Courts wers when the Act of the year 1845
waa passed which institnted the present system. That Act recites
U that the Counnty Court is a Conrt of sneient jorisdiction, haviog
cognisence of all pleas of personal actiona to any amonnt, by virtoe
of & writ of justiciss insned in that behslf.” The ancient Count;
Court assisted the Sheriff in the government of his county and b
cognisance of the pleas of the Orown. That such Courte existed

ra the Norman congnest, more especially regulated by the Snxon
King Edgar, showa at how early & period of time regolar govern-
ment, with the security and blessi which it brings, bad been
acknowledged in Eaogland. The condition of the County Coorta of
the old system in the yesr 1846 may be ascertained from s Parlia-
mentary paper printed by the order of the Honse of Commons in
the year 1839, and which was obtained on the motion of Mr Leader,
formerly M.P. for Westminster., It is one of those Bloe Books which
ignorant le frequently speak of in terms of contempt, bat which
in fact contain more veluable and detailed information on historical,
socisl and political qoestions, throngh a long period of time, than are
to be fonnd in the publications of any other kingdom of the world.
Take the second connty named in it on the list of connties. It im
that of & Weleh county and is signed by the County Clerk; but
unlika the County Clerks of English connties who signed other
returns, it is signed without a Christian name—* Watkins—Coun
Olerk.” If he had a baptismal name nn idle affectation extinguish
it, The county is Breckeockshire. The ordinary jnrisdiction of
these Courts waa for forty shillings only; but the return gives a
soale of costs above, and ancther in cases under, forty shillings.
The list of charges was a long one:
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B il B
Affidavit of service of notice ovf Tha like for defendant... 1 6
setion and cath .. 2 0 | Fistfor snbpens .., 08
Attending entering ackl 1 0| Feson transcript 1 0
Al 4 8 | Ditto on renewal 10
A,l;cmamadm fee 06
tion filed, or rule to pl.ead o 8
or declare in all caaes ... 1 B 10
Advocate's foe on trial .. L lntall'rpmta'r [a.nd ﬂm Jndge md
Attorney's fes on inquiry ... & 3 8 0
Attorney’s teo on :nterlqout Moho.n for tmm to dm:Inru 10
judgment 1 1 8 |-Notice of action, copy
Titto on final judgment 185 BETVIOR ..., 1 8
Attending taxation . 1 B | Noticaof trial, o 2 0
Attending paying debt 1 B | Notice of inquiry, ditto z2 0
Bailiff summoning a jury .. 1 0| Notice of common rule
Bill of costa and coples .. 1 6 ather mies 7 0
Bailiff exeon LS 2 & | Pleaof 1 5
es and eervice of rule, cach 1 0 Plnarln:ﬁu ]
Colnal of awlpons, eah......... [ | Ple m much recam-
Condudt MOOEY . .overmwmmrmrer o 0 6 mended before the Judiea-
Court fee when sny step faken 1 8 ture Commiasione a during
Copy nud serviee of notice to the exasmination of Sir Joa,
[ T 2 R 10 Heron, Mr Meuntain, Mr
Copy and serviee of summona Hayner, and Mr Fleat [Evi-
to stay proveedinga or pay- dnnnE 219]. and by Mr
ment of debta coste... 1 0 S. d Mr i:tny,
C.o u.mi service of superaedens 1 0 CI ol ﬂw Sa].fm'rl Hun-
........................ 2 8 rod Court, whare, ont of
Dra pnrhuuhm of demand 8,959 writs isaned in 1871,
e delivered with decla- - mﬂy 115 causE  WETH
Dra.wu:g pm'hcu]mi of set Oﬁ Rule to pInnﬂ. ..................... 140
copy and service ... .. 2 0 | Bule to reply... 14
'Dramg wgmmt and atten- Rule for parhwlm of set off 1 0
......................... 2 § | Beplieation nocording to length 0 @
[T‘hm '|a explainsd Ln nnoeher BETVIEE | sienie 0 &
mum_“mmcl':ﬁeo;emd mnﬂm" each S 2 8
un.ncc-gnmmm pre- : s aecording to le o9
vious cogte." The opportus | Spw E‘lephﬂuon g:'mwngh 0o
nity to plunder waa great.] BInilibEr v vrse e imecnes e o8
Drawing ven.ﬁmhf?n i ill g E‘pen:al attanda:lua ......... e 3 4
Dirawing sequrity for cos Ubmmen cost of judgmen
Fea uzg "llﬂl.lllg joined ™ tor defanlt ... J ............... ,\l‘ o 8
Plabotiff ..., 14|

bo’[‘hs seale of fees in actions for £2 und upwards were donble the
above.

The ll_ivmctma in G'Iamo'lalannhme was, that sttorneys themselves
issued what waa called ¢ eriff’s ticket," demanding the payment
of any sum under forty shillings. Afterwards the Under-sheriff
tequired that the tickst should be brought to him and sizpence was
paid on its isswe. If any appesrance were entercd, the case was
heard beflore & jury of twelve jurora. If the money were recovered,
in tho first instance, the attorney charged five shillings; and if he
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wera honeat he banded over the momoy Said to him witheat any
other deductions ; and if he mpds other dedoctions it was considered
there wos no aveilable remedy to cbeck the charges made.

In Monmoothsbire in 1837 there were 324 sammonses issned
under forty shillings, and 11 for sums between £3 and £20. Under
the Aot 37 Hen. VIIL., ch, 28., sec, 8, this Coanty Court was held
alternately at Newport and Monmonth.

But the most remarkable of thess Courte was that of Middleeex,
held for the Hundred of Ossulston [23 Geo. IIL, cb, 33.] In 1837
there wore 22,968 snite under forty shilliogs ; 16,730 were heard ;
the costs incorred were £4,809; the debis sued for, £22,061; the
total amonnt paid into Court, £6,844; 907 persons were committed
to gaol in the year ; the Judge (Serjennt HeirH) sat 113 days, and
he received £3,452. [Parl. Paper, No. 888, IL, 1838, p. 22.] The
compensation allowed to Mr D, D. Heath, the last Judge, is £2,414
a year. [Parl. Paper, No. 100, 1862, p. 201.3

These Courte were extinguished by the Act of 1846. This was
one of the first great advantages gained under the new syatem.

The second clasa of Loeal Courts were :

Huwprer a¥D Mawor Courrs axp Covsrs Bikow.—There were
returns made in 1839 of 44 of these Courts. The basiness trars-
scted in them was very light. Only ove 18 deserving of notice—
namely, that of Enaresborongh. In 1857 there were 15 debtors
imprisoned, by the order of this Coart, and under the law in
force at that time, they would have been imprisoned until
their debts were paid, or until they were discharged under
the Bankroptoy or Ineolvemt Debtors Act. The two pgaols of
Knaresborongh—namely, the Castle (3acl and the Boreogh Gaol,
where debtora were confined, —were two ont of the seven [ranchire
gaols, which were extingnished in thagem' 1868 [14th June, 21 and
22 Vict. ch, 22] under the same Aot of Parliament which extinguished
the Castle Gaol of Bwansea. But the return of 1830 mentions this
interesting or amusing fack—namely, that the attorneys had given
notice that they wonld not practise in the Court under its seale of
fees and that a new scale had been submitted to the spproval of the
Steward, The Court and Geol are now at an eod and the district
in included in the 15th County Conrt Circnit,

By the 12 and 13 Vie. [ 1549), oh. 101, sec. 14, the Court of
Becord of the Honeur of Peveril was sbolished, and compensation
was granted to the Judge (£100 & yesr) and to the Prothomota
(;3113 a year), &o. By the 15 18 Vie. [1852], ch. 54, sec. 11,
the Coarta of the éundmd of Ofow, Staffordshire, and of
Hemlingford, Warwickshire, were olosed, and compensations
granted. [Pinance Aceounds, 1862, p. 56.] In the Taw Times,
June 14, 1845, the Hundred Courts of Clan and Purslow, Bhrop-
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shire, were complained of as dilatory and expensive in their proce.
dure, and the officars an being of & low grade of life.

Other similar Coorts may be conzidered to be extinguished. It
was not the County Coart Act of 1846, bnt the County Court Act
of 1867, section 28, which practically closed all Hondred and Manor
Courts, so0 far ae related to the recovery of debts. It declared that
no action sbould thenceforth be brooght in any hondred or other
ioferior Court not being a Coort of Record. Thos it was that
another set of petty and mischievons Conrts were abolished.

There were 92 Borovar Covrrs oF REcORD which made returnsin
the year 1839, OFf these 92 Borongh Uourts only 17 appear by the
annnal volume of Jodicial Statistica to have any vitality at this time
in givil actions, There sre 19 Courts of Record, exclusive of the
County Courts, to which provisions of the Common Law Procedure
Act have been extended by orders of Couneil, The chief of these
Conrts are the Bristol Tolzey Court, the Derby Borough Court, the
Liverpoal Conrt of Pmafga, the Newosatle-on-Tyne Court, the Preston
Couart of Pleas, the Sulford Conrt of Record, and the Lord Mayor'a
Coart. All besides these seven are insignifieant. The Court of the
Lord Mayor is distinct from the City of London Comrt. The
Judicatore Commissioners propose the sbolition of the local and
inferior Courts of Civil Jurisdiction. [Sseond Report, p. 18] If
they are to exist, either County Coarts should sct on the procedure
of these Coorts, or these Courts shonld be assimilated in their
procedore to that of the County Courts; but neither plaintiffs nor
defendants complain of the procednre or practice of County Courts,
though they wish for a reduction of fees. The public complaint
against all Conrts of Law and against Parlismentary Committees on
Local Bills is the amount of fees and cosfe. The reform everywhere
demanded is the reduction of nnnecessary coste in the Administration
of the Law.

Mr Jobn Hollams, & Solicitor and a leader of the Commissioners,
made certain suggestions, many of which are embodied in the
Report, and he wrote thua [page 182] :—* The evidence shows that
the Loesl Courts are as & role popular, and they do not in an
instance eppear to be encumbered with this eystem [of bankingl].
Another cansa of their popularity nppears to be that the plsintiff is
allowed to teke judgment by defanlt.'’

In what manner is their popnlarity to be ascertained ? In the
Connty Courts plaintiffa themeelves generally initiate the pro-
ceedings, In other Courts sttorueys generally do so. 'Will the com-
parative namber of defended cases be a test of populanty? Will a
comparison of costs be a tess P Wil the amounta sued for in the
respeative Courts be a test f 'Will Bills of Costa and the uPiniona
of & majority of suilors be the test? What is the testof * popun-




