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PREFACE.

The first edition of this book was published in 1871,
There were only a limited nomber of copies thrown off, No
copiss are now fo bo had, except in the hands of private
individusls, end in the respective libraries of the British
Musenm, of Oxford, of Cambridge, of Dublin, of the Edin-
bargh University Library, and of ths Advocate’s Library,
Edinburgh; in short, the firsl edition is out of print, and
has been so for fen years. This seeond edition hes heen
inereased in gize by additions to tho original printed text, by
& preface, appendix of relative documents, and an index.

The interest which the public at large are now taking in
piseatory matters in every day becoming self apparont. Wa
have had an Internstional Fishery Exhibition, held at Edin-
burgh, from the 12th to the BOth April, 1882, at which the
fishery produets of the Upited Eingdom, as well sz of some
foreign nationz, were axhibited ; and on the 1st of May, 1888,
there was opened in London s more comprebensive Inter-
national Fishery Exhibition, under the patronsge of the
Quesn, whereat every foreign nalion wae represented,
with relative fishery articles, combined with specimens of
the fish found and bred in their respective dominions.

The late editor of Notes and Quaries (W. J. Thoms, Eaq.,
F.R.B., and one of the librarians of the House of Lords),
in the year 1869, vol. B, p. b4 of that periodical, has &



iv.

paseage which it may not be ont of place here to quote:
“Tt was observed by s profound scholar, who was at the
same time one of the shrewdest men I ever knew, that there
was hardly any book so worthless, but in it you could find
something you were glad to kmow.”

Edinburgh, 1688. H.F.



INTRODUCTION.

The topics in this book are of rather a miscellaneons
deseription, and on this aceount it is hoped they will not
share the fate of the Scotchman’s * thorough-paced doctrine *
which went ** in at ae lng and oot at the ither.”

Law is necesgarily mixed up in it because fishes and their
particnlar elsment are roled, now-a-days, or, ab least,
attempted to be governed, by Acts of Parliament. We nre
too moch enamonred by the constant announcements of the
introdueed simplieity of legal sciencs, and that now we are
not plagued by the gibberish of ** special general imparlance ™
“ ppocial festatwm capias,” *“special original” °f testatum
pone," * protestando,” *de bens sme,” &o., &e. Lord
Ashbuorton once remarked on the profession of the lew ¢ It
is generally ridiculed as being dry and uninteresting; but a
mind anxions for the discovery of truth and information will
be amply gratified for the toil in investigating the origin and
progress of s jurieprudence which has the good of the people
for its basis, and the sccumulated wisdom and experience of
nges for its improvement.” And the opinion of the Lord
Chaneellor of Ireland, delivered in an address at the Boeial
Beience Meeting, in Liverpool, some years ago, is fully as
important. His Lordship observed, ** Improved procedurs,
amended laws, much to be valued though they be, yet, if we
do not securs the moral elevation, the learnsd capacity and
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the love of justice, in those who are to sdminister thosa lawe, we
deprive them of their loving fervour, and they take no root in
the reapect and affections of tha poople,” Lagal pursnita need
not alone engross a man's sttention ; as they do not open and
liberalise the mind exactly in the same proportion. Mr. Raithby
justly remarks ¢ I protest I do not know any puvsnit in life
that requires such various powers: taste, immgination,
oloquence.”” Of course these qualifieations are only looked
for in the higher ranks of the profossion. It is expocted a
first rate advocata is scquainted with the leading dotails of
the mechaniea]l arts and sciences, of trade, commerce and
manunfactures ; of the correlative professions ; of the amnse-
ments and accomplishments of soeisty, beeanse in all of these
questions are constantly arising which require the decision
of a eonrt of justice, for which purpose their most hidden
coneerns must be laid bare before the eyes of counsel, who i
expected to be quitc mester of them, Budden death,
marriage, bankrupicy, or separation of ome of the parties
concerned rear up, in an inetant, oftentimes, the most
complex problems in human life, and if an sdvocate, with
rapidity and skill, ndjust conflieting rights with precision, ke
may be styled a benefactor to sociaty.

G. RB., the writer in Lend and Water, in 1872, fairly
enough obaerves that * the Game Laws do not perhaps re-
present the perfeetion of hnman wisdom, as evidenced by
human legislation, nor i# their operation at sil fimes
satisfactory ; but they possess this merit—they are not only
elear ag to their meaning and intent, but equally so a8 to
their objeets. When Hodge is brought before tha Bench for
wiring & hare, or stealing a hatful of pheasant’s eggs, no
ples is placed on record that the animal in question was a
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poleeat or & hedgehog ; no seientific witnesses are bronght to
prove that the egge are those of the jay or pie. In this
element of eertainty the Gams Laws are immeasurably in
advanea of the Balmon Laws.”

The author of this work belisves that if all parties adopted
the word * mederation,” as their motto, fish disputes would
cease 08 well as game diepales. The comstant pursmit of
pleasure carries on ils front something insolent and
ucfif for frail boman beings, Bat we see now,
oftentimes, that nothing is simed at, in angling, but rivalry
and sclf gratifieation. The writer already alluded to, G. R.,
uses thess significant and strong words: ¢ In another month
thonsands and ters of thonsends of fry will be left in small
puddles, by the efflux of the water. They ara seen by
shepherds, artizans, boys, and sl! who frequent the banks of
the river, and &8 & role are left to their fate—to die and rot,
or to be picked up by herons and gulls.  If the shepherd could
hope for a gift kelt at odd times, if the artizan could look
forward to the fun of angling for the smolts, if the boye were
permitted to catch his few fish for supper, they would one and
all, as they used to do, ladle the fish out with their hands, or
dig channels to permit of their ¢scope to the body of the stream.”
Buch sentiments and ideas are by no means fantastic. The
anthor knows of a case in the Carse of CGowrie, Perthshire,
in & measure, illustrating the troth of them. Mr. John
Allan wes & West India merchant, and returned to this
eountry opulent. He purchased the estates of Errol and
Inchmartin, in the middle of last centary, They were in &
great measure bog or marsh, affording fine wild duek and
enipe shooting, and withont almost any roads through the
lands. Mr. Allan set himself st once to work the lands inte



