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PREFACE.

Tax dutiesimposed upon Justices of the Peace by the vari-
ous Btatntee in foree in this Province have rendered their
due performanee o mattex of extreme importance to the
community at laxge. The beoefit arising from the exer-
cise of the Summary Jurisdiction of Justices, in those mat-
ters which the Legislature has confided to them, is incal-
etlable, if the law be judicionaly carried cut; while, on
the other hand, the power 8o conferred may become the in.
strument of the greatest evil and oppression society eould
be inflicted with, if wiclded by men incompetent for that
office, or ignorant of the elementary prineiples which
shonld gnide them in the discharge of their doties.

In England this office is seldom conferred upon those
whose education dees not engble them to acqunire g suffi-
cient knowledge of the principles of law by which they
are 1o be guided, or who have not the means of providing
such professional assistance as they may require. In
this Province, on the contrary, the appointments to that
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office have, in a great many cases, been unavoidably
meade from a class of men whose education and whose
opportanities for imprevement but litlle fitted them for
the proper discharge of their dutiea,

It may, however, be pald thal the system is but in its
infancy here, aa compared with the progress and perfee-
tion it has =aitained in England ; but even there, it was
not until within the laat few years that it was brought to
any thing like a practical and uniform system. For
centaries many pointa affecting proceedings before
Jostices were involved in doubt, from the contrariety of
opinions amonygst enthora, and eontradictory decisions of
Judges ; the forms of proceedings adopted were go mul-
tifarious that nothing like aniformity existed, and it was
reserved for the Attorney General, Sir John Jervis, to
render his name repowned in the annals of jurispradence,
by the introduetion of a simple and precise Code of Law
and Practice, accompanied by Forms, lorthe gnidance of
Justices in the diecharge of their deties. It is said by
Archbold, and other writers on 8ir John Jervis' Acts,—
11 and 12 Viet., ch, 42—asz to Indictable Offences,

11 and 12 Viet., ch. 43—as to Cenvictions and Orders,
11apd 12 Viet., ch, 44—as to the protectionof Magistrates,
that he {Sir John Jervis) has, by these Acts, done more
for the doe administration of criminal justice throughont
England than had ever yet been done by any person,

In this Provioee, more especially in Lower Canada,
greater confusion and doubt prevailed, from the common
error committed by Magisirates, of imagining that they
were Judges possessing the same attributes and powers
exercised by other Judges, nnd mixing up in the execution
of their duties, the law and forms of proceedings in eivil
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cases, In the midet of all this eonfusion, Justices have
had, however desirons they may bave been of propedy
discharging their duties, but few epportunities of instrae-
tion to enable them so to do. The necessity of supplying
that want has been sericusly felt, and of late years satis-
factorily shewn, from the circumstance that in the Distriet
of Monireal alons, out of the number of comvictions
removed by Certéorari to the Buperior Court, averaging
over 100 in & year, scarcely ten of that number bave been
sustained.

The Anthor having entertained the ides of writing on
this branch of the law, and encouraged so to de by many
of his fellow practitioners and [riends, has been induced
to write this work, for the guidance of Justices. Numer-
ous references to authoritics and English decisions are
given, which, in eo far as Justices are concermed, may
be eonsidered nEnecensary ; bot the Author will not regret
the labor he has bestowed in the ecllection and proper
application of them, shounld he obtain for his werk the
favonrable cpinion and eonsideration of bis fellow prac-
titioners, fo whom it may be servicesble as a book of
reference.

The Anthor’s first intention was to confine the work, in
its application, to Lower Canada only, but he has recently
altered the design of it, by adapting it to both sectiona of
the Province, and where any differznce in the law of
either existed he has endeavoured to demonstrate it
He [eels, howevet, that as respects Uppet Canada he has,
from hiz not being experienced in the practice which
there prevails, need of indulgence from the professional
reader. Thia work may not, hewever, prove nnserviceable
in Upper Caunada, as the important Statute 11 and 12



