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IN THE

Supreme Court of the Hawaiian Islands

SPECIAL TERM, NMAY, 1898,

In TeE Matrer oF J, C. Karaviavaorr. PrTITION For
’ & Wrir or Hasrss Corpuas,

Berore Joop, CJ., BiorErToN AND FrEag, JJ.

Undar Article 81 of the Constitution, which provides that the President
may, in case of rebellion or invesion, or imminent danger thereof,
place the whole or any part of the Republie gnder martial law, the
President alone is to decide whether the exigenoy is such ee to re-
quire martial law, and bow long martial law when proelaimed shell
continue in force; and his deeision ia not subject to review by the
oourts.

Under martial law, in oase of insurreofion, the military sommander mey
do whatever, in accordance with the cnstoms snd nsages of war, he
may deem neoéseary or proper for the suppression of the insurreo-
tion sod the restoration of pesce, and his acts capnot be called in
question by the courts except in case of an abuss of power,

Under mertial law, if npcessary, in the opnion of the military com-
mander, for the restoration of pesce, B vivilien mey be tried by a
military commisrion for misprision of tresson.

Buch trial may take place after sctual hoatilities have ceased and while
the civil courts arein session, if there is still a etate of war, and an
impediment to mueh trials in the civil eourta.
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Misprision of tresson, if committed, is not naseararily completed before
. an aotoal outbreak or the proclamation of martial law,

Notwithstanding a reservetion in a proclamation of martial law that the
oivil courts would continue to conduet ordinary brsiness, a person
may, if neceasary in the opinion of the President, be tried by & mili-
tary commisaion.

‘The President may delegate ton Judge Advocate the power to bring a
peraon befors a military commission for trial

The petition, filed May 20, 1895, and addressed to the
Chief Justice, is as follows

The petition of J, C. Kalanianaocle respectfully
shows :

That he is a resident of Honolulu, Island of Ouahun,
and is unlawfully and unjustly restrained of his liberty
and imprisoned by one James A. Low. in Oaho Prison,
at said Honolulu, Island of Oahu, by virtue of a pre-
tended commitment or order in words and figures fol-
lowing, to wit:

GENERAL HEADQUARTERS, NaTIONAL
Goarp or Hawai,
HowovLuiy, Isnaxp or Oamo, H. T,
March 8, 1895,

Guwerar Courr MagTian Orpers, No, 175,

1. Before a Military Commission, which convened at
Honoluly, Island of Oahu, January 17, 1895, pursnant
to Special Orders No, 25, dated January 16, 1895, as
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amended by Special Orders No. 81, dated Jlanuary 16,
1895, from these Headguarters, of which Colonel Wil-
liam Auwastin Whiting, lst Hegiment, N. G. H., was
President, were arraigned and tried Jonah Kalanpi- -
anaole,

CHarer:—Mispristox orF Treason, for that the said
Jonah Kalanianaole, at Hooolulu, in the Island of
QOahn, one of the Hawaiian Islands, while owing alle-
giunce to the Republic of Hawaii, at various times
within three months now last past, had knowledge of
the commission of treason agninst the Republie of
Hawaii, and the Government thereof, and having such
knowledge concealed the same, and did not as scon as
might be disclose and make known the same to some
member of the Executive Council. or to some Judge of
a Court of Record, or to the Marshal, or to sume Sheriff
or Deputy Sheriff.

FirsT SPEcIFIcaTION:—That one Samuel Nowlein, at
Honoluly, in the Island of Oaho, one of the Hawaiian
Tslands. while owing allegiance to the Repablic of
Hawaii, at divers times within three months now last
past, did conspire with divers other persons to over-
throw, pnt down and destroy, by force, the Republic of
Hawaii, and the Government thereof, and to levy war
against it, and to oppose by foree, the anthority there-
of: and in pursvance of sald conspiracy, apd in effec-
tuating. and carrying out the same did, together with
certain of his co-conspirators aforesaid, commit treason
agaiost the Republic of Hawalii, and the Government
thereof, and did cause five-arms do be sent from a foreign
country for the purpose of being landed on said Island of
Oahu, there to be wsed to levy war against the Republic
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of Hawaii, and Government thereef, and that the said
Jonauh Kalanianaole, while owing allegiance to the
Republic of Hawaii, and having koowledge of the com-
mission of said treason, and of the various matters in
this specification alleged, concenled the same, and did
not as soon a8 might be disclose and make known the
same to some member of the Executive Council, or to
some Judge of a Conrt of Record, or to the Marshal, or

to some Sheriff or Deputy Sherif.

Sxconp SrecrrroaTion:—That the said Samuel Now-
lein, at Honolulu, in the lsland of Oahu, one of the
Hawaiian 1slunds, while owing allegiance to the Re-
public of Hawaii, ant divers times within three months
now last pust, did conspire with divers other persons to
overthrow, put down and destroy, by force, the Republie
of Hawaii, and the Government thereof and to levy
war against it. and to oppose by force the avthority
thereof; and in pursvance of said conspiracy. and in
effecinaticg and carrying out the same, did commit
treason against the Republie of Hawaii, and the Gov-
ernment thereof, and together with certain of his
co-conspirators aforesaid, Jid dispaich a vessel from the
port of - Honolulu, in said Isiond of Oaku, to procure fire-
arms with whick to levy war, on said Island of Oaba,
against the Republie of Hawail. and the Government
thereof, and to effectonate and carry out the purposes of
said conspiracy, and that the said Jonah Kalanianaole,
while owing allegiance to the RHepublie of Hawali, and
having knowledge of the commission of said treason,
and of the varions matters in this specification alleged,
concealed the same, and did not as soon as might be
disclose and make known the same to some member of
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the Executive Couneil, or to some Judge of a Court
of Record, or to the Marshal, or to some Sheriff or
Deputy Sheriff,

Tamp Spruiricaron:—That the said Samuoel Now-
lein, at Honoluolp, in the lsland of (aho, one of the
Hawaiian lslands, while owing allegiance to the Re-
public of Hawali, at divers times within three months
now last past, did conspire with divers other persons to
overthrow, put down and destroy, by force, the Republic
of Hawaii, and the Government thereof, and to levy
war against it, and to oppose, by foree, the aothority
thereof; and in pursuance of said conspiracy, and in
effectuating and carrying out the same, did commit
treason against the Republic of Hawaii, and the Gov-
ernment thereof, and together with certain of his
co-conspirators aforesaid, did dispaich a vessel to procure
Sire-arms with which fo levy war against the Repuoblic
of Hawaii, and the Government thereof; and to effec-
tuate and carry out the purposes aforesaid of said con-
spiracy, whith said fire-arms were taken aboard said
pessel, and that the said Jonah Kalanianaole, while
owing allegisnce to the Republic of Hawaii, and bav-
ing knowledge of the commission of said treason, and
of the various matters in this specification alleged, con-
cealed the same, and did not as soon us might he dis-
close and make known the same to some member of
the Executive Council, or to some Judge of a Court of
Record, cr to the Marshal, or to some Sheriff or Deputy
Sheriif. :

Fovrta Sercrrioarion:—That the said Samuel Now-
lein, at Honoluln, in the Island of Ouhu, one of the
Hawaiiun Islands, while owing allegiance to the Re-
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public of Hawaii, at divers times within three months
now last past, did conspire with divers other persons to
overthrow, put down and destroy, by ferce. the Republic
of Hawaii, and the Government thereof, and to levy
war against it, and to oppose by force the authority
thereof, and in pursnance of zaid coospiracy, and in
effectnating and earrying out the same, did commit
treason against the Republic of Hawaii, and the Gov-
ernment thereof, and together with certain of his
co-conspirators aforesaid, did procuve fire-arms with
which to lecy war aguinst the Bepublic of Hawaii, and
the Government thereof, and to effectuate and carry
out the purpose aforesaid of said conspivacy, and that
the said Jonah Kalanianaole, while owing allegiance to
the Republic of Hawaii, and having knowledge of the
commission of said treason, and of the various matters
in this specification alleged, concealed fhe same, and
did not as soon as might be disclose and make known
the same to some member of the Executive Couneil, or
to some Judge of a Court of Record, or to the Marshal,
or to some Sheriff or Deputy Sheriff.

Firre Serciroation:—That the said Samuel Now-
lein, at Honoluly, in the Island of Oahu, one of the
Hawaiian [slands, while owing allegiance to the Re-
public of Hawaii, at divers times within three months
now last past, did conspire with divers other persons to
overthrow, put down and destroy, by force, the Republic
of Hawaii, and the Government thereof, and to levy
war against it, and to oppose by force the authority
thereof, and in pursuance of said conspiracy, and in
effectnating and ecarrying out the same, did commit
treason against the Republic of Hawaii, and the Gov-




?

ernment thereof, and together with certain of his
co-conspirators aforesuid, did obinin and procure men to
levy war against the Republic of Hawaii, and the Gov-
ernment thereof, and to effectoate and to earry out the
purposes aforesaid of said eonspiracy, and that the said
Jonabh Kalanianaole, while owing allegiance to the
Republic of Hawaii, and having kovowledge of =aid
treason, and of the various matters in this specification
alleged, concealed the same and -did not as soon as
might be disclose and make known the same to some
member of the Executive Council, or to some Judge of
a Coort of Record, or to the Marshal, or to some She-
rift or Deputy Sheriff,

Stxra SegorrroaTron:—That the said Samuel Now-
lein, at Honoluolu, in the l1sland of Oahu, one of the
Hawaiian Islands, while owing allegiance to the Re-
public of Hawaii, at divers times within three months
now last past, did conspire with divers otber persons to
overthrow, put down and destroy, by force, the Republic
of Hawaii, and the (Rovernmeut thereof, and to levy
war against it, and to oppose by foree the authority
thereof, and in pnrsuance of said conspiracy and in
effectuating and earrying oot the same, did commit
treason against the Repoblie of Hawaii, and the Gov-
ernment. thereof, and together with certain of his
co-conspirators aforesaid, oid parlially establish u pre-
tended government and a military force, and did appoint
and procure certain officers and agents for said pretended
government and military force aforesaid, and that the
said Jopah Kalanianaole, while owing allegiance to the
Republic of Hawaii, and having knowledge of the com-
mission of said treason, and of the various matters in



