NAVAL WAR COLLEGE.
INTERNATIONAL LAW
DOCUMENTS WITH
SOLUTIONS AND NOTES, 1907



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649499748

Naval War College. International Law Documents with Solutions and Notes, 1907 by = Various

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



VARIOUS

NAVAL WAR COLLEGE.
INTERNATIONAL LAW
DOCUMENTS WITH
SOLUTIONS AND NOTES, 1907

ﬁTrieste






NAVAL WAR COLLEGE

International Law
Situations

WITH SOLUTIONS AND NOTES

1907

GOVERNMENT PRINTING CFFICE
WASHINGTON
1908




PREVACE.

Thls summary, preparel by Peof. George Grafton Wilson, of
Brown Unlverelty, the lecturer on laternigtional law, of the discus-
slong of the Internatlonal law slitnatlons sehmitted to the confer-
ence of 1807 1s published for the Information of the naval service,

The eltvatlone were formulated by IProfessor Wilsom In com-
sulietlon with the president and siaff of the Naval War College,
and were dizenssed by thew and the oficers composing the confer-
ence &8 fully es the time ot thelr dleposnl would permit. It is
thé alm of the War College to direet discussion {o situatioms that
"may aripe with refercnca ro which the law atd precesdents are not
obrious or well scttled, and soggestions from officers of the service
are Invited. '

I, P, MERRELL,

Rear-Admirel, U, 8. Novy, President,
T. 8. Navar, Wag Correas,

Newpart, K. 1., ¥ovember 25, 1007,






TABLE OF CONTENTS,

Faga.

Srroariox I —Fugitive from Cuban justice at Guantanamo,
Bolutlon " e
Notea - - - ——

2 7= 7y R ORGP A, o xe
Chineae lease to Cesmany_ . _____

Chinese lease to Ruasta_ =
Chinege lease to Great Britalo -
Chinese lease to France z P
Hongkong conveution. S =
General character of leawes
Creation of 2 servitude
Biate Depavitment’s opinfen of Chitess lesses
Practice under Chinewe leases . ________
Tnited States and territory relinguished or ceded by
Apaln {n 1808 ___ - —
Conling and naval statlone In Cuba o _______
Fugltive criminala 1o leased gren
Jurisdictlonm over vossels in lensed ares_
Reciprocal obligations _____ T
Competence of commandant of naval station____ .
Coneclusion _____ Ci S 2 0

Arruarion IT.—Stutus of Unfted States quxdliary collier in
foreign harbor.
Bolution 2rd: o L
Notes 2 i e G S e S
General - - o
Property righies agalust o foreigh war vessel .. ______
Balvege and forelgh war veesels____________________
Military supplles belonglng to a forelgn soverelgn
Domestie regulatioms as to forelgn war vesesls In
time of peace___ - J—
Statna of publle vesesls other than war vessels__.____
Status of a troop ship__ &
Btatue of a public mall veasel - o
Liabllity for pliotage e

5

BREBSR

gEBEY



6 TABLE 4F CONTENTS.

Srrvarix IT—Continued. Page.
Notes—{Continued.
Colliion of publle and private vessels of different
PR oo e TSR TE P 32
Collision between United Sraves naval auxiliary ool
lier and vessel In forelgn harbor_ a5
Atatus of United Rtutes auxlliary vessels - 42
Reputations {n rezard to codlielons. - 43
2 O
Conclugion. . TS MO ST ol T
BiToation IIT.—Right of captured vessel (o dag,
Bolutlon e 46
Wb e R el i e s i
Early oDMn e e G e s o 4G
T N I . o i i i s it e i o 47
Cawe of the Babeese_ 45
Seizare of euemy dilfers frun 2eizgre of nectral ves-
I o o e L i S e S e 5
Trepulations s booseiewrs 51
Teegrulatioons i rezard tooouss of Mg oo S T
Oprininng an towse of Hage e e oo . BB
B IRATY oo S i b o e e e
Hulations of 1he neutral siste ... SRR NP, + 1 |
Fuegirion of the war vessel of the United Stutes. . 58
Right of captured nentral vessel to flag. -
Rights of war vespel of Rtate X SRR AT -
Chwwelasion ..o PSR RT R - |
S1rrvarion [V.—Desistance tn capiure by ehemy merchants
man.
B o e o s e e e &0
Nobes_ e 0
Statug of werehant vossels ag regards capture. &0
Mesistariee iu ekl oo g1
Repulnbions na to residglance e o e et gl
Nentral poola o weowed vessels__ . B2
Farly British apinton oz to medchant vessela . €3
Crpindmns Of fex] wrilerso oo o s i Y
Nentral properly ne eneny merehant veerel.. i)
Lregm il o oo e - ag

Precmption in wae on Mide oo oo iaimceaae T2

Amerlean practice gl opindon o L
Ao e e e a—— .

Srrvarior V.—Treatment of oneuteal merchanutmen.

Holotbon o oo aaaaol e A e o e
2olo 1 e
Dimcaggkin 1o 15 e e o s e e



TABLE OF CONTENTS. T

SrrraTion V—Contlunned, Page.
Notea—Continued.

Regtriction ou movements of vessels with prize . T8

Regulatons as to destructlon of selzed vessels_ S i

Britlzh cases and opinlens.__________________ - BOD

The Ksdghe Comuander cnge_ emm- B4
(a) Attitide of the Tnited States . -- B4
() Deciston of Viadlvostok prize court._______ 85
{2} Appeal from the Vicdivostok deciglon..— ... BT
{2y Deelsion o the appeal oo mee BT
(2) Beview of the ense__ .. BS
(71 Professor Woolsey's OHIION oo e e e e e B0
(@) Later Hussian regalatond. . caioe..n Hi
Case of the Kow-Shmd_ e a1
Prafersor Hotland's Opinion e s e -
Uinited Btutes opinion ns to court :mﬂ prige. o _...__. H3
Opinimng of wiiters on Jdeatenction of prize ... ... B4
Rules af the Inatitote of Taterm Honal Law —mmane DO
Dana® procedore. . o _ .. o PR S NS 11
Practical objections to destroction. — SR | i X
Opinion of the Breitish Conodeedon - - _ _ ___ 102
Treaty provisions In regurd to contzaband cargn_ .- 104
R émmme ; s e S i

ComehaBlosy. o0 e oo e 1ns

BITUATION YI—Yiolation of DWickade, carctiege of contea-
band, eolliet ackvive.

Holotbon TEr

- o110

Reasons for Sitvatio V1o . 110

Provision of the Desclavation of Parin, WSO8 110

- Fosition of 1he Tlnidedd Siates oo 111
{2} Inmtructione to Blikhading vessels and pruis-

B e o e e T S e e i1l

(D) Blovkade oo T R e UL 112

(e} Notiffeatiows to owenbralb. o __ 112

Opinion of Parvpdiec-Polére . ____ 114

Conchigion ar to the Blakade. . Rt . .

Conteaband trade oo e ST MRy [

YEadivostok court on the Afaefom____ RRECTPER 5 |-

{ad Opiniong of the case . ... 18

{0 Dhecislun of 21, Teteraborg comrt on a];pm'l 11
Opinion of Tnited Bdates court on carriage of contra-

1117 ;[ i 5 b i it
Conelugion as te L 1l1|||t\ Tor carringe nl' umr:--l‘rmml 122
Liabdlity of nentral yesse]l for vervice aq follier ]
Conelusion as e trentment of enemy eollier serving

enenty  floet T R - . |1

Coneluaion. .. .. e e e - 125



] TABLE ©OF COKTENTS.

Page.

Smroariox ViL—Insargeucy and commerce.
20 by o) e e Sy ot i Sl arap IO g b - I
B e i e s e e e e 127

The United States law. e 127
Opinions of Mr. Bayard..-.
Opinion of Mr. Blaine......
Opinion of Mr. Sherman.
Oase of the Sowth Portlonte e cowmceee oo 136
Engkish oplnion .« <o o vmae . . 138
Belglan opinlon - .. o ..o
Frofessor Moore's opinlon___
Trade ip contraband . ___ . ________
Comelusion_ .. _____ " - -—— 137

Brroariony VIII—Wirelesa telepraphy.

BeAntlom: oo mr i s rnian e e e e 138
Wobes. oo v s em pun = = -—— 138
Mature of service__________ o " - 138
Control of submavine cables - ———— 189

Agreement between Tnlted States and Germany_____ 141

Report of [uter-Departiental Boavd . 143
Report of Geteral Board, Navy_ . 143
International Agrveement, 16 ______ 148
Berlly Wireless Conventlon, 18086 ___ 149
General ooiiral of wweszages_ = - 151
Cootred of telegraph in e ol war_ . ____ 153
Liability of vezgela tranamliting roeszapen - 168
Wireless telegeaphy at Chlfe_ . ._ 157
Wireleza telegraphy as o news-gethering apency_____ 16D
Oploions as 1o wireless zervice o 184
Regulatlons of lustitute of International Taw, TR0M_- 174
BOMDIR Ty s 5 fn g i e AN |}

General conelostons o ________ 178



