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THE LAND REGISTRATION LAW OF MASSACHUSETTS.

INTRODUCTORY STATEMENT.

The system of land transfer authorized by the land regis-
tration act, more commonly known as the ** Torrens sys-
tem,” was first dealt with officially in Massachusetts in 1891,
by a brief reference in the insogoral addross of Ilis Excel-
lency the late Gov. Wm. E. Russell, and afterwards by his
special message to the Senate and House of Representatives,
dated Feb. 17, 1891. This message is here reprinted in full,
with the excepiion of two paragruphs not applicable to the
present law : —

In my inengural address I referred to the fact that the sobject
of & thorough reform in our system of land registration and {rame-
fer would be brought before yon, and commended the matter to
your serfous consideration. Since that time public-spirited sitizens
and varlous business organizations have been manifesting an inter-
est in this guestion, and throngh the press and otherwise it is
coming prominently before the people for disenssion. In view of
the great benefita which I believe can be realized by the adoption
of new methods, I deem it proper to bring the matier specially
and prominently to your attention.

I believe that the Australinn system of land regisiration and
trapnsfer, more commonly referred to, from the name of ite origina-
tor, as the Torrens system, is the longest step thai has yet been
taken anywhere towards that freedom, seeurity and cheappess of
land transfer which is conceded to be so desirable in the interest
of the people. Our citizens demand the enactment of the hest
legislation that can be devised, whether originated here or else-
where, and while another country, whoee conditions are similar to
our own, has gained the eredit of firet adopting the admirable and
simple plan of land transfer which I now call to your attention,
we can yel be the first among the States of the Union to place this
legislation upon our ststute book and &0 lesd the way in its adop-
tion by the American people, as we have already done in the casa
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of the Auatralisn ballot. The univeraal favor with which this lat-
ter system has been received by ouor people should at least remove
any prejudice againet following the legislation of the same country
in another respect.

The need of some new system of land transfer is shown by the
growing public dissstisfaction caused by the delays and expense
attending oor present system of registration of deeds. That sys-
tem has existed In this Commonweslth for a litile more than twe
bundred and forty years. In former dayes when our popalation
was amaller it apparently estieflied the popular demand ; but with
increase of population it has become Jesa serviceable, Our people
are now largely concentrated in cities and populous towns. The
laat national censns shows that forty-seven cities and towns, hav-
ing each more than eight thousand inhabitants, contain seventy per
cant, of our whole population. The density of the population with
the greater subdivision of land and incresse of resl esiate trans-
actions which if involves ia reflected in the mass of the records in
our registries of deeds. The four contalning the largest number
of volumes are those of the Middlesex south disirict, of Soffelk
County, of the Worcester distriet and of the Essex south distriet.
Theee contain respectively at the present time, 2,022, 1,979, 1,555
and 1,300 volumes. The increase in the number of volumes in
three of these registries during the period of thirty years from the
end of the year 1860 to the end of the year 1830 wus as follows :
in the Suffolk registry, from 790 to 1,974 volomes, an inerease of
150 per cent.; in the Middlesex south distriet registry, from 872
to 2,014 volumes, an increase of 131 per cent., and in the Easex
gguth distriet registry, from 617 to 1,297 volumes, an increase of
110 per cent.® These figures indicate such a rapid growth in the
mass of the records that at no distant day even the question of
providing room for the records will be o matter of serious concern.

* Middlesax south registry now contains 3,160 volumes, and Suffolk, 3,038,

In the historics]l pamphlst written by John T. Hassam, A.M., on the reglssers of
deeds for the coonty of Snffolk, being & partof the procesdings of the Massackmsetts
Historical Soclety for March, 1800, the aothor saye : # The great increase in the bulk
of the records in the Buffolk registry of deeds can be best comprehended by bearing
in misd that 19 books containad all the deeds and other Instraments left for record
from the firet settlement of the country down to the vear 1700, On Jaa. 1, 1800, the
number had risen te 193; on Jan. 1, 1850, there were 606 books on the shelves; and
on Jan. 1, 1878, 1,250 of them ; on Jan. 1, 1900, thay had incressed to 2,658 in mum-
ber. o that there have beest added in the lnst twenty-five years more books than
bad been filed during the entlre period that preceded it. Thess are hoge folio
manuseript volumes, contalning, most of them, 640 pages each. When the present
register eatered upon the daties of hig office there were 1,029 volumes in the registry,
80 that he has attested as many volumes of the records as all his predecessors put
together and balf as many more besides.”
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But we are nlready met by the more serions difficulty that the
present masa of records is so great that moch time and labor must
be spent in searches in order to ascertain the traneactions which
affect the title to any piece of land. This causes delay and ex-
pense in completing transfers even if the most complete methods
of indexing should be employed, so as to reduce to & minimum
the time required in searching the records—and our present
methods are by no means perfect. The delay and expense attend-
ing the present syetem form a serlous tax upon purchasers and
mortgagors of land, which bears with especial weight upon owners
of small estates.

The firet point which shoold be poted in connection with the
Torrens system is that its nee ia optiomal and mot compulsory ;
existing methods of transfer ean be continned precisely as at
present. It remalns entirely within the option of every land
owner whether he will avail himself of the privileges offered by
the new system or not, and therefore no one loses any right which
he now posseeses. The new method must secure support from the
public not through ecompulsory legislation but through the greater
advantages which it offers.

* * . ' - . . . . - .

The contrasts between our present system of registration of
deeds and the Torrens system of registration of titles are very
marked. Under our system title to land depends mot only upen
instraments recorded in the registry of deeds, but also wpon facts
and proceedings whioh lie outside of those records. There s a
constant increase in the mase of records of deeds and of proceed-
ings affecting titles to land, which makes the work of examivnation
8 constantly growlog burden. 1f any man's title to a piece of land
is questioned or attacked by soy particular person the Common-
wealth bas provided courts with appropriate jurisdiotion in which
the owner can have his rights aacertained and established as agninet
that person. But it haa failed to provide any method by which
one can have his title ascertained and established as againat all
the world. Under our practice a new examination of the title is
ususlly made upon esch sale or mortgage of a piece of land, in
spite of the fact that sufficient examinations may have been made
in former transactions. These repeated re-examinstions, gener-
ally needless, not only cause useless expense but delays which
often involve & serious loss,

Under the Torrens system an official examination of title is sub-
stitated for an unofficial one, and the result when once sufficiently
sacertained s given conclusive effect in favor of the owner, and
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his titie is made perfect agsinst all the world. In effect under the
Torrens eystem the State provides s proper court in which any one
can have hia rights in relation to a piece of land declared and es-
tablished, not only as againet particular persons who may have an
adverse interest upon specisl notice to them, but also as against
everybody. The principle of basing decrees upon general notice
to all perapns interested alroady prevails in our probate law. Laws
providing for the removal of clonds upon title to land after gen-
eral notlee to all unknown defendants exist in many States of the
Unicn, and the validity of decrees made under such laws has been
established by declsions of the supreme court of Lthe United States.

The contrasts in practical effect between the two systems are
therefore very great. Under the asysiem of registration of deeds,
we have needless expense from repeated re-examinations, loss
from delays, and possible insecarity arlsing from the fact that title
depends not ooly upon the records but also upon facts outside of
the records and not disclosed by them. Under the Torrens system,
the title ie examined once for all, and there i3 np necdless re-ex-
amination ; s sll enbeequent acts and proceedings must be bronght
one by one fo the registrar to be noted, the state of the title can be
ascertained at any time by simple inspeotion of the ceriificate on
record. Therefore, with the added advantage of grest simplifi-
eation of the forms of legal instroments, transfers can be made
quickly, essily and at small expense; and, further, there is abao-
Iute secority in the poesession of the premises booght, resnlting
from the indefessihility given to the certificate of title issned by
the State. The reenlt ia that under the Torrens aystem real estate
can be transferred or pledged for loane with almost as muoch ease
a3 stock in corporatione.

A further feature of the system is worthy of notice. When land
is first registered and a certificate of title is issued, or when it
pasees by will or descent on the death of an owner, the applicant,
devisee or heir ia required to pay a small percentage of the value
of the land, generally about one-fifth of one per cent., into the
public treasury. The sums so paid form an * assuraoce fund "
which is held for the payment of indemnity to any person who may
have had some claim upon, or interest im, land admitted to regis-
tration, and who failed to receive notice of the application, or for
other sufficient canse did not assert his claim. Under our system,
on the other hand, a purchaser may have paid full value for his
land, yet if any outstanding claim or interest is overlooked,
he is obliged to make further payment, and may be remitted for
his remedy to a suii upon covenants which have no praciical
valoe.



