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PROVISIONAL MUNICIPAL LAW FOR THE ISLAND OF CUBA,'

TITLE L
MUNIOIPAL DISTRIOTS AND THEIR INHABITANTS.
OHAPTER I.—Municipal districts and their alterations,

ARTIOLE 1, A municipality is the legal association of all the persons
who reside in a municipal district.

It is legally represented by & municipal couneil.

ART, 2. A municipal district is the territory nnder the administra-
tive jurisdiction of & municipal couneil.

The following are the requisites of & municipal dietriet:

1. That the number of resident inhabitants be not less than 2,000,

2. That it have, or that there may be apportioned to it, a territory in
proportion to its population.

3. That it can meet the obligatory municipal expenses with the
revenues authorized by law,®

L General government of the drland of Cubas.—Hig Excellency the colomial ssoretary,
in o telagram of the 254h instant, received to-day, saye the following: ¢ His Majeaty
the King has deemed proper to issue, nnder date of the 21st instant, the followlng
royal decree: ‘In view of the reasone siated to me by the colonial secretary, in
congarranon with the connell of ascretaries, and by virtas of the authorily granted
my Government by article 8 of the coustitution of the Monarchy, I decres the fol-
lowing: Article 1. There shall be promulgated and enforeed in the island of Cuba,
provisionally, the organie munleipal, and provisionsl lawa of the Peninsuls, modi-
fied ue preseribed by artiele 89 of the constitntion of the Mounarchy. Artiole 2. My
Government shall inform the Cortes of this decree, in complisnce with the said
articla. Given at the Palace on Jome 21, 1878, Alfomso,! Jose Edusyen, colonial
sooretary.” And this Government having ordered the immediste enforcement of the
foregning royal decree, it is published i the Gacels, together with the laws referred
to in the same, for the consequent effects. Havana, June 28, 1878, Arsenio Mar-
tinez de Campos,

# By a roysl order from the department of the interior of September 36, 1885, the
resolution sdopted by the depatation of Zamora, in the proceedings institoted in
order to tranafer the seat of the municipality of Olmo de Guarens to Vallesa, for the
reasons which follow, wos declared final:

Whereas, according to certificates of July 37 and 28 last, duly executed, the munie-
ipal conncil reaclved upon the tranafer, and that the munieipal disfrict in gueation
has 186 reaidents, of whom 93 signed, on the 24th of the said month, a petition addressed
to the manicipal council requesting that the measore be carried ont, the residence
of the petitioners being duly certified to; whereas, secording to several royal orders,
smong others those of OQotober 8, 1879, and Jaly 13, 1880, from which emanated the
logislation observed on the subject, issned in accordance with a report from the
council of state, the resolutions of provinoial deputations relating to the change of
the seat of municipalities are inal when they are issned im socordance with the
report of & majority of the manicipal eounecil and with that of the residents of the
distriet, which requisif®s are present In this case,
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The present municipal distriets whieh have a municipal couneil may
continne in existence even thomgh they do not fill the requisite pre-
scribed in number 1 of this article.

ART. 3. Municipal districts may be changed:

1. By their annexation in whole to one or more adjoining districta.

2. By the annexation of part of a district, either to constitute, in
itself or with one or more parts, an independent municipality, or either
to annex it to one or to several of the adjoining districta.! :

ART, 4. The abolition of a municipality and its annexation to one or
more of the adjoining distrieta is proper—

1. When,on acconnt of the lack of means or other good reasons, it is
resolved and requested by the manicipal conncils and a majority of the
inhabitants of the muuicipalities interested.

2. When, on account of the widening and development of building,
the limita of the towns become confused and it is not eaay to determine
their troe limits.?

ART, 5. The segregation of a part of a district in order to annex it
to other existing ones is proper when reguested by a majority of the
residents of the portion to be segregated and when it can be effected
without prejudicing the legitimate interests of the reat of the muaniei-
pality, nor cause it to lose the conditions mentioned in article 2.

The segregation of part of a district in order to constitute oue or
more independent municipalities, in itself or in union with one or more
portions of adjoining districte, may take place by the agreement aud
on the request of & majority of the persons interested and without

“prejudiciog legitimate interests of other towns, provided the new dis-
tricts which are to be formed include the conditions meutioned in
article 2.° .

!By & royal-decres roling of Jaly 5, 1883, it was resolved that it behooves the
governor of the provinee, and in & proper case the provineial deputation, as a conrt
baving jurisdiotion over lilgative matters to determive to what municipal district
& piece of land belongs, the jurisdiction over which is disputed by two munisipali-
tiss, withont prejudice to the question of ownership.

By a roysl order of May 31, 1857, issued by the department of the interior, it was
deelared that, in order to transfer the seat from one town to another, the same for-
malilies moat be observed, in #o far aa posaible, as those for the chaugs of munie-
ipal districts,

*By aroyal desres of July 13, 1884, of the department of the intartor, & resolution
of the provineial deputstion of Barcelona was declared nall, which decided the
snnexation in whole of the district of Santa Maria de Sans to the capitel of the
provines, beeanss the wishes of the residents of both towns were not stated.

3Circular royal order of FPebroary 26, 1875, stating the conditious necessury to
raguest the annexation and segregation of a munieipal distriet, sud stating the
dotuments which mast acesmpany the potitions relating therato.

His Majesty the King (whom God preserve), has informed himself of the numeronus
statemente sddreseed to the department of the interior hy realdents of different
towns, requeating that the segregaiion of some zones of the municipal distriet of
whioch they form part be ordered, sither to constitute sn independent municipality
or to be annexed to other different onea from those they actoally belong to; anid the
repetition of wuch appeals, as well as the lack of docomenta which is observed in all
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ART, 6, In any of the cases of annexation or segregation the persons
interested shall indicate the new demarcations of Iands and shall effect
the division of property, lands owped in common, public usea and
credits, withont prejudice to the rights of ownership snd public and
private servitudes existing.

ART. 7. The Governor-General of the island shall decide the proceed-
ings relating to the creation, segregation, or abolition of municipalities
and municipal districts, after reports from the governor and from the
deputation of the provines,

Higr decision shall be final when it is in accordance with the report of
the provincial deputation.

In ease of disagreement the proceedings shall be forwarded to the
colonial department, which shall decide after cousulting with the
council of state, :

ART, 8. Every municipal distriet shall form part of a judicial distriet
and of & province, and can not belong, for any reason whatacever, to
different jurisdictions of the same order.

AmT. 9. In order to transfer a municipal distriet from one judicial
district to another, proceedings shall be instituted bearing the munici-
pal eouncils of the town and of the seats of the judicial distriots, as well
as the deputation and the governor. '

of them, require the adoption of rules in accordance with which soid segregation
may take place, and the romioder that nntil the present manicipal law is repealed or
nmended, it behooves the proviocisl depotations in the first place to deride this olass
of requests. It is suffeient to look at the law to judge what documents are neces-
pary in these proceedinga. Aeccording to article § of said law, in order that the
segragntion of paré of » municipal district may be proceeded with, the following
requisites are necessary :

1, That & majority of the residenta of the zone to be segregated requests it. 2.
That this segregation does not prejudics the legitimate interests of the munieipality.
3. That it dees not cauee it to lose the conditions mentioned in artiele 2 of the
Bame law.

1t ia therafors indispensable and you must see most especially thatall proeesdings
for the segregation are accompaniod with the following documenta:

{1} Patition of all the residents who request the segregation; (2) certificate from
the secretary of the municipal connecil, viséd by the mayor and deawn ap after the
signatares, in which the residence of the subseribers shall be stated; (3) certificate
of the seoretary of the mueicipal counail, also viséd by the mayor, of the total nom-
ber of residents of the municipal distriet in question; (4) a similar certifioate with
regard to the part of the district which 1t is desired to segregate; (5) aocertificate
from both manicipal conneils, if the segrogation is made in order to anpex the part

ted to another munieipality, relating to the conjunction of pasture grounds
which the residents of the zone it is desired to segregate may have with each one
thereof; (6) a similar certificate lmued omly by the municipal council to which the
zone to be sagregated belongs, in case the segregation is to take place in order to
eetablish 8 new municipality; (7) reporta from the municipalities interested and
from all the towns sitnated on the boundaries of the same; (8) & plan of the ground.

By a royal order of April 2§, 1850, the proceedinge instituted with regard to the
sagregation of territory of the municipalities of 8abanilla del Ewcomendador
and Alfonso XIT, and their snuexation to that of Unidn de Reyeain the island of
Cuaha, was decided v favor of the proviucial deputation of Matanzas after a report
from the council of state,
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The Governor-General shall forward the proeeedings, with his report,
to the colonial department, which shall decide thereon after hearing
the counecil of atate.

ART, 10. Groups of population, although they have their own mumnic-
ipal council, sitnated at a maximum distaunce of five kilometers from
the distriet line of the eapital of the island or from any other town con-
taining the same or a larger number of inhabitants, may be annexed
to said districts by virtue of a resolution of a royal decree issued after
consultation with the conncil of state.

O3APTER II.—Inhabitants of municipal diriricts.

ART. 11. The inhabitants of a municipal distriet are divided into
residents and transients,

The residents are subdivided into residents and denizena.

ART. 12, Residents are all emancipated SBpaniards who permanently
reside in a municipal district and are recorded as such in the register
of the town.

Denizens are all 8paniards who, withont being emancipated, reside
permanently within the distriet, forming part of the family or honse-
hold of a resident. )

Transients are all persons who are not included in the foregoing
paragraphs and are temporarily in the distriet,

ART, 13. Every Bpaniard must be registered a8 a resident or denizen
of some municipality.

A person who resides alternately in different ones shall claim the
residence of one of them.

Nohody can be a resident of more than one town; if any person is
recorded in the registry of two or more towns, the last declared reai-
denees ghall be considered the valid one, the previous ones heing thence-
forth congidered annunlled,

ART, 14. The character of resident is declared officially, or at the
instance of a party, by the respective municipal couneil,

ART, 15. The municipal council shall officially declare as residenta
all emancipated SBpaniards who at the time of the formation or correc-
tion of the registry have resided comtinuously for two years in the
muniecipal district,

A gimilar declaration shall be made with regard to the persons who
are filling public offices at that tine requiring & fixed residence in the
distriot, even though they have not eompleted the two years.

ART, 16. The muunicipal couneil, any time of the year, shall declare
evory person who requesta it & resident, said person not being thereby
exempied from paying the municipal taxes which correspond to him up
to that date in the towu of his previous residence.

The petitioner must prove that he has resided continnously in the
district for a period of six months at least.



T
OHAPTER IIL.—Eagisiration.

ArT, 17. Itis the duty of municipal councils to make a reglater of
all the inhabitants of their district, stating whether they are residents,
denizens, or transients, name, age, statna (whether married or single),
profession, residence, and other details required by statistics and
determined by the government.'

Awr. 18. Every five years a new register shall be made, which ahall
be corrected every intermediate year by the official entries or at the
instance of & party and by the eliminations on account of legal inea-
pacity, death, or transfers of residence which have taken place during
the year,

Residents who change their domicile, the parents and guardians of
those who become ineapacitated, and the heira or legatees of deceased
persons, are obliged to nake the proper report to the municipal couneil,
in order that the elimination may take place.

ART, 18, After the five yearly registration bas been mwade, or its
annoal reetification, the municipal couneil shall make up two lists in
abgtract, ene atating the changes which have taken place during the
year and another including all the inhabitants there may be in the
distriet at the conclusion of the work.

These lists shall be published at onee.

ART, 20. The registration and the rectifications shall take place in the
month of December, and shall be, a8 well as the lists, at the disposal of
all those who wish to examine them in the oflce of the secretary of the
municipal council on working days and during office hours.

In the fifteen following days the municipal econneil shall receive the
complaints which any resident of the district may make against the
registry or its reclifications, and shall decide thereon during the reat
of the month, entering in the book of minutes the decision adopted with
regard to each person interested, who shall immediately be informed
thereof in writing.

ART. 21. From these decisions of the manicipal conncils an appeal
lies to the provinoial deputation,

The appeal shall be institoted before the mayor wit.lﬂn the three
days following the written notification of the deciafon.

The mayor shall forward, withont any delay whatsoéver, the proceed-
inga to the provincial deputation.

The deputation within the period of one month shall finally decide,
in view of the reasons alleged by the persons interested and the muni-
cipal council, and shall communicate to the latter its decision, with
the reasons therefor, after which, the proper corrections having been
made doring the following week, the registration shall be declared ter-
minated and the corrected lista shall be published.

1With a cirenlar from the General Government of Qotober 13, 1882, there waa for-
warded to the monicipal eouncils the form for the raglmr they are to make in
scoordance with the provisions of this article.
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ART. 22. The register ia a solemn, public, and anthentic document,
which shall serve for all administrative purposes.

ART. 23. The municipal councilg shall forward to the: deputation, in
the last month of cach fiscal year, a statement of the number of resi-
dents, denizens, and transients, classified as may be determined by the
Governor-General of the island, for the censns of the popaulation,

CHAPTER IV.—Rights and obligations of inhabitants of munipipal
distriots.

ART. 24. All persons appealing to the municipal suth'urit-y have a
right to demand of the same a statement, in whieh there shall be stated
the claim or complaint and the date and hour on which it was made,

ART. 256. All the inhabitante of & municipal district have a right of
action against the decisions of municipal councils, as well as to denounce
and prosecute eriminally mayors, aldermen, and members of the assem-
bly of associates in the cases and at the time and in the manuer pre-
scribed by the provisions of this law and those of the royal decree and
regulations of Beptember 12, 1868,

ArT, 26. All the residents of a municipal district are snbject to the
taxes which may be impoaed for the municipal and provincial services,
in the manner and proportion determined by this law.

If the town has property owned by the community, the following
rules shall be observed for ite annnal arrangement and distribation:

1, When the property in common can not be equally utilized by all
the residents of a town, the enjoyment and benefit shall be awarded at
public anction among the said residents exclusively, after the necessary
appraisements and its division into lots in a proper case.

2. If the property is susceptible of general utilization, the municipal
couneil ehall distribute the prodoets among all the residents, distributing
them for the purpose into diviaions or lots, which shall be awarded to
each person in accordance with any of the three following basea:

By familiea or residenta.

By peraons or inhabitants,

By the quota of assessment, should there be any.

3. The distribution, according to residents, shall be made with strict
equality to each pne of them, without regard to the number of parsons
their family may cousist of or of the number who live with them and
are dependent upon them,

The disgtribution by persons shall take place by allotting to each resi-
dent the portion corresponding to him in proportion to the number of
resident inhabitants of which his household or family consista.

' By a royal decree of June 21, 1875, issuad by the secretary of the interior, refnsing
the sdmlsston of o claiw if was ordered that the litigstive procedure was proper
when administrative resslutions had injured the right of & private party, whish
ean not take plane when & contract 1 in guestion to whiech he was not a
party; that alihough by erticle 25 of the mupivipsl law vesidenta may denoanes
cortain fots of the municipal conueil, they have not the right nor the asthority to
impugn the resolutions of the government which condemns the denunciation.



