CHEMICAL PATENTS
AND ALLIED
PATENT PROBLEMS



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649437702

Chemical Patents and Allied Patent Problems by Edward Thomas

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



EDWARD THOMAS

CHEMICAL PATENTS
AND ALLIED
PATENT PROBLEMS

ﬁTrieste






CHEMICAL PATENTS
AND
ALLIED PATENT PROBLEMS

By
EDWARD ’ul"H_OMAS

Author of Process Digest

Member of Appellate Fzderal Bars of
MNew York and Washington

JOHN BYRNE & CO.
Wasamverow, D. C.
1917



Copyright
By Epwarn THOMAS
1917



MiN,

PREFACE,

The present book is more than s révision of my Process Digest, since
it is entirely rewritten, all the cases being rerend from the point of -view
of an attorney and expert witness, instead of thet of a Patent Office
Examiner, For this reason there are specific notes on the kind of evi-
dence needed in chemical and allied cases, and also notes covering the
cages on damages, licenres, ete. No attemp? has been made to eriticize
any decision or the findings on which it is based. The book is intended
as g statement of the law, with a practieally complate ‘“finding list’* of
the ecases on which the law of chemical patents is based, end it also in-
cludes the prineipal cases intimately related in reasoning to such cases.

While errors will undoubtedly be found it is believed that they are
only such as are easily recognized. I anly regret thaf unlike Robinson,
I have not the leisnre needed to spend two years in réreading and veri-
fying every cited case.

Cases are cited from the reports most likely to be available, and
which in goneral indicate the anthority of the decision; viz: reports are
given preference in the following order T, 8. (including Wallace ete.} ;
F. R.; Q0. G.; Fish. (Pat. Cgses); Fish, Pat. Reports; Robb (Pat.
Cages) ; Ban. and A ; Blatschf, ete. Readers who have only the Oiffieial
Garette can rapidly locate the F. Bl and U. 8. eascs included therein by
ascertaining the approximately parellsl volnmes from the table on page 4.

Sinee the number of cases cited approaches that in the larger works
on patent law, the notes have been condensed by citing in penersl, only
the appeal case, or the last case of m series, if that rules on all the peinta
previously raised, though whero the prior cases are cited therein from
unusual reports, the (. . citetions are given herein,

It is too mueh to hope that everyone will be satisfled with the group-
ing of the cases. An attempt has been made to cite nll cases on obseure
points, and on leading points to eite all important cases together with
those eases which contain many citations, The work eovers 242 U, 8.;
237 F. R. and 235 0. G.

30 Vesey Bireet, New ¥ork City.
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TEXT.

The intention of the patent law of the United States is to pive &
monopoly for seventeen vesrs to the inventor or discoverer of a new art
or a new utility in any substance, structure or piece of machinery. The
inventor is required to publish a brief, clear deseription of his invention
and to carefully define it {viz: elaim it), so that snyone may at any time
find out whether he is infringing on the rights of the inventor. Of
tourse in carrying out this law many practics] diffienlties arise. Tt is, for
cxpmple, often difficult to decide how far a definition or elaim san be
pushed in covering items substantially the same from one point of view
though they differ in other ways. Then, toe, the definition must cover &
distinet step in advanee and not something that iz simply better but not
otherwise new; further, the definition must cover the real invention and
not a mere applieation of it.

Ii is obviously impossible for the Patent Offiee or the courts to ex-
amine every workshop, laboratory snd factory, so in judging whether
the improvement i& really new it is neeesgary to toke sweh publighed
daia ez are available and decide from these whether the applicant for a
patent has shown such an improvement as any skilled mechanie or ex-
pert in the art might be expected to have extemporized, or whether it
is more than that and so deserving of & patent. In facing these diffienl-
ties and the anmlogous ones that arise in determining the scope of an
invention, ete., the courts have laid down eertain fundamental prinei-
ples, such as that it is not patentable! to put an old machine to & new
use: that an abandened cxperiment¥ cannot defeat a later patent; and
that where an improvement goes into extensive use from ite own® merits,
a patent allowed on it must almost ceriginly have been justified.

Every patent {except for desipn patente) is directed either to an
““instrument’’ or to an ‘‘operation,'’ the “‘instrument’’ being either a
machine, a ‘““manufacture’’ {such aa s strueture which has some physical
utility), or else & composition of matter, (though this last is really only a
specific form of menufacture). Ewery chemical patent preperly so
called seems to be directed either 1o an *“operation’’ per se, or else to an
““ingtrument’’ whose patentability depends on its relationship to am
operation in or on material outside itself, e. g., & dye.

lAmes v. Howard, 1 Robb, 880; Bean $Crown v, Alnminum, 108 P. R. 845,
v. Bmallwoad, 2 Hebb, 133. Boe alan note B2
iFalk v, Missouri, 103 F. R. Z05.
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