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PREFACE.

Tux following pawphiet, I am free to acknowledge, is both contro-
versial and Americun : — eontroversial, so far as it seoks Lo mest and
answer the new position set op by EHarl Russell, the Driish See-
reftury of State for Foreign Affuirs, on behall of lis Ministry, and by
Enrl Ruozsell’s juridical champion, * Historiets,” of the London Times,
that the recognition of 1he American sbels as o bellizerent Power was
a neecessity and nof & choicey and Amerigany so far as it looks gt this
new plea tn avoidance from an American point of view. Yet the
writer cherishes a hope that Lis readers will find in the following pages
something besides controversy and Amcricanism. Tlo trusts that his
Iabors will help throw light for the purpescs of pormunent history
upon one of the great questions of public law of the ninctenth cen-
tury, mamely, whether the action of the two great Western Powers of
Fiurops in so speedily raising the Confederate sceessionists to the rank
of a belligerent power, — therchy, perhaps, warming into Lfe and
helping to walk alone the most glgantie and immoral sedidon in history,
and inaugurating the bloodiest and most eruel civil war sioce the
Christian ers, — waz either a {ricendly or a justillable measure ; fidend-
Iy, eongidering that it was spparently set in motion by one of the great
heads of the English liberal purty, a party whose antecedenis wery all
in favor of popular rights, and committed without & reserve to uncom-
promising hostility against negro slavery, and seconded on the South-
ern side of the British channel by that France which had stood god-
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father to Ameriean libertics, and withont whose aid Americans may
freely admit that they would nover have been independent unless after
& long lapee of intermediate years, — or justifialle, becanze as an inter- |
national precedent, when can civil rebellion ever be justly counteracted
and erushed out, if not in such a case as that of this American contest ?
— An gseunll, as the second preatest leader in the rebellion himself
characterized it, upon  the best and frecst government, that the sun of
heaven ever shone upon.”

In my atlempted elucidation of this great historic question, 1 am
well aware 0 how easy a refutation I expose mysel (if T am wrong),
when I ventare to call in question Earl Russells slatement, that the
law-advisers of the Crown in recommending the izene of the Quuen’s
proclamation of nestrulity, aud so the recognition of Confrlerade bel-
ligereney, grounded themselves upon the American proelamation of
blockade as sn overruling mecessity which left no cholee for Britich
aetion.  IF the Crown lawyers really gave soch advies and the For-
cign Beerciary i3 not mistalen in bis recolleetion, nothing will T
casicr than lo prghes their written opinion, —if, in the judgmeont of
the British Cabinel, it owo repatation for cander seems sufliviendly
invalved to requireit. Wven then, however, 1 fecl confident dial my
positions will hobld guod in three partdeulurs :

{1.) Thal the Crown lawyers, in any advice given prior to May fith
1861, gave an opinion upon an wnoflicial and probably imperfeel copy
of Prezident Linesln's proclamation ; :

{2.) That if they made the American blockade an importnnt element
in their opimion, it was only in fhe sense that it entitfed not required
Her Majesty’s Government, b0 proclaim neutrality and belligeroney ;
and,

{3.) That they never advised that a manifusto of & future blockade,
-—not then enforeed or known to be enforced, and which while direeted
against insurgent subjects, was so far municipyd nod wneeinternational
that it professed to treat ag pirales those rebellious subjects and all
others found gniliy of any adoption of Jefforsen Davis’s letters of
marque and reprisal, — reguived the neuatral power of Great Britain to
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regard such manifesto as tantamount to the cxisience of a war and
thereupon o recognize two belligerant parties, equally entitled 10 neo-
tral consideration.

If on this latter point the reeord shall make against me, I shall
appeal with full eonfidence from the judgment of English lawyers to
the enlightened opinion of Furopean and American publicisis.

But, on the other band, T venture, with all the confidence in the
workd, W enforee my oiher position with regard to the bloskade procla-
mation, that provided the Crown lawyers gave the advico attribuled to
them by Farl Russell, and o that connection, you the Brilish Govern-
mend, represented by the Forelgn Secretary, nover made any account of
that adedee ; amd, thal the true renson for British action in acknowledging
Lehel belligoreney aml Rebel equality was (hat sel forth in Earl Rus-
sel's despateh o Lord Lyons of May Gth, 1861, in which the Foreign
Seervtary declares in effect, that the American Union las gone to
pioces, that the Scathern Government has daly orzanized el aml
thal JTer Majesiy’s Government does not wish any secrct 1o be made
of Hs recognition and aceeptances of these fucs in its Tutore dealings
with the “late Unjon,”

T usk the remders special attention to this despated, which T am con-
tident that ne advice of the Crown lawyers and no apology of juridieal
Journalists can explain away or render upiwporiant.  Tinlike, oo, some
of the otber diplomutic documents which L am obligead 10 quote in their
excerpfed state, us prepared for publication, this State-paper iz not a
mere * extract” e whole of its text i3 given, pire and simyple, un-
der the official dmprimetur of a Blue Books; wnd T presume to say,
that that text will stand in history as a truer ey to British intervention
at the first stage of the American siragzle, in the shape of what was
called British Nentrulity, than any pew gloss firsl devised or first made
much aceount of, as late as March, 1865,

1 deern it highly probuble that the Foreign Secrolary’s friends will
say for him, or he for himself, in extenuation of this State-paper, that
it was & basty document, penned under the influence of what seemed

at that moment, a dark junelure in Amcrican afthirs; and that it was
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only subsequent events which rendercd the epinions therein put forth
inopportane and vnfounded.  Perhaps Farl Russell’s friends will even
urge in his bebalf that he knew more, at that erisis of the rebellion,
ol the dangers which threatened the American Unfon, than the Ameri-
can Government itself.  If so, T wonld ask, Did Forl Russell et ket
knmwledge from Rebel conspivators and from trattors against their own
government ¥ Not that T wonld necessarily imply that as o diplomatist
Tie had not a right to Halen to any plols thal American conspirators might
se¢ fit 10 break to bis ear; bot i he had had Dot superior knowledge
woull it not have been an aet of netional (riendliness, which would
hnw:‘n:dminded_ to the advantage of the British nation 1o all posterity,
i B bl imiparted it to the governmend of the Tnited States and put
them an their guard sgainst unforeseen perils from a gigantic plot of
treason 7

B, supposing the Foreimm Secretary to have bl no such illegiti-
male source of information opened to him, or not ko have availed him-
se)f of it, it opened, as that anggmested; yel, if in any way he bad a
better intormation ax to the magnitnde of the dangers which were ahout
toussuil the Tnited Btazes, than the United States Government el —
had he a right, I ask, to act upon those threatened dusgers 1l they lal
actually eome to pass and wrooght oot their wvil reulis? Had e a
right to declare a state of bellimerency s actually exiating, when he
only saw it as n futore contingency, however jnevilable? Had he a
righl to say to the United States,— You arg gone 1o pleces; you ave
hopelesaly separated into fragments ; your rebels ar az duly an organ-
ixei] % government ss yourself; — when the Awmerican people had fard-
by Begun, as yet, to dream of the possibility of Sepurativn, mozel less of the
dire necessity of Civsd War? !

The Foreign Secretary avows in this dispatch of the 6th of May,
1861, that he knew what o tremendous struggle might be in store for
the Ameriean Republic and the momentous consequenens whieli a dee-
laration of Kuropeon neuotrality would draw afler it;— why so hasty,
then, in taking such a fearful step? Would it fave done any harm
tn have waited twenty-four honrs, or cven eight days, to get speech
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with the new American Minister #  Bat, instead of wailing for Mr.
Adams’s explanatory statements and anthentic intelligenoe, Farl Rus-
sell, as appears by this dispatel of the Gth of May, did not even wait
for hiz own envey's, While in one breath he i3 complaining that the
delay of the steamers or the mterruption of railroad and telegraph
communication between Washington and Now York has cut him off
from the latest (and one would say most Indispensable) intelligence
from the seat of war, he is announeing before the close of the docu-
ment, that e is prepared to act and take all fhe consequences of the
step of “investing” the Tebels “with all the rightz and prerogatives
belonging to belligerents.”

There may, possibly, have been po unfricndliness, —no positive
ill-wishing, —in all this ; but T appeal to the world, whether it was not
undoly precipitate, and whether iy can be exensed by any plea of una-

voldable necessity ¥

Bosrow, May 30, 1865,

Mowe. Tt meems proper to add, fie e information of & cerfain portion of
iy readere, thal a considerable part of the follawing paper appeared as a
commurication: in the coluuns of the Boston Daily Advertiser, of My Jd,
by the favor of whose editors L was thus cnabled to come befors the pablic
with s much of my matter, at an eaviist day of publivation, asd before a
larger virule of readers than T should atherwise have had an epportmnaty of
adidvossing.

[ thoze who took an interest in that communication T wowld say thut [
have added aboul a tird part of now matter; pivingr {infer alia) the remark-
able despateh, in fall, of Burl Howscll, of May 6th, above eommented on. I
aleo subjoin, in another covnection, some further strictares upon one of the
clusing paragraphs of that despatel, the significance of wlich escaped my at-
tention al thal time. T have also added angther piece of evidence telling
acainst the Forwign Secretary’s rogard for the Ameriean proclamation of loek-



