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LAws oF TAXATION.

AN ACT concerning taxation, repeallng all lnws in confliet there-
with, and declaring an emergency.

[Arrrover Marcr 6, 1861.]

Seerton 1. Be il enacted by the General Assembly of r,,uum

the State of Indiana, That all taxes for the support of the Lehan

government of this State hall he assessed on polle and on
property listed amd valoed in an equal and ratable propor-
tion (except such stocks and other property as may be spe-
cifically taxed) in the following manner, namely: The
mnount neeessary and proper to be charged on each poll
and on each hundred dollars” worth of property, for State
expenditures and for school purposes, shall, from time to
time, be fixed by law; and the amount to be charged on
cach poll and on each one hundred dollars’ worth of prop-
crty for county expenditures shall he determined by the
Board of County Commissioners at their annual meeting
in September.

The Constltution doea pot require & onlform method of valoation of
property for taxation, but oniy such & methed as will Insure o Just vala-
atlon, Louteviile, ete, R. B Co. v, 8tate ex rel., 26 Ind. 177,

It 12 not necessary that the rate of taxetion shall be uniform
thronghout the Biate, but It Is only required that the rate of mescssment
and taxation shall be opiform and equal throoghonot the locallty In which
the tax la levied. Bright v. MeCullough, 27 Ind. 229; Palmer v, Stumph,
26 Ind. 328; Gilson v. Board, 128 Ind. 85

‘The right of the State to tax ite citizens. and thelr duty to pay the
same, doea oot rest upon contract, but is mited only by the fundamental
law of the Btate, DePauw v. New Albany, 22 Ind. 204,

Nelther the United Siates nor & Btate can tax the machinery or
agenciea employed by the other in the exercise of lits governmental pow-
ers and functlons, State ex rel. v, Gorton, 32 Ind, 1.

The power of taxation Is vested in the Legisiature, and it has the right
to provide for the rate to be assessed and the locality or distriet upon which
the taxes are to be imposed, and courts can not Interfere with such legia-
latlve acts upon the ground that they lmpose oppresalve taxes upon the
taxpnyers, a0 long ap the Legislature keeps within the Tmita of §ta
suthority and violtes no expresa provision of the Constitution, Board,
efr., ot al. v. Btate ox rel. Brown, 147 Ind, 476

It iz r leglalatlve power to select the snbiecta for t.antlon mod the
Copstitotlon lmpeses the duty and Nmitatlon wpon the Leglslature of
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LAWE OF TAXATION.

providing by law regulations or methods for o just ralnation of all prop-
erty, both resl and persomal, and where the Legislature does mot pre-
weribe anel regulations ag to any particalar specles of property soch
properts coii not be taxed, Btate Board of Tax Commissloners v. Holl-
day. IB0 Ind. 214

Pald up pon-forfeliable and partly pald wp [ife Insurance policles
are not subject to taxation, as there ls no statote providing any regula-
tlon for, or any wanner of, essesAing or valulng soch policles.  Btate
Board of Tax Commisslopera v, Hollday, 150 Ind. 218,

Sre. 2. A poll-tax shall be assessed upon every male
inhabitant of this State between the ages of twenty-one
and fifty years, and cvery person shall bo listed for his
poll-tax in the township, town or eity of his residence.

A poll-iax s o len opon the renl esinte of the ntrﬂl}n nssesscd with
eurh fex.  Isanes v. Decker, 41 Dodd. 4100

Persona tempordly absent from the Biate, no matter for how long,
do not lose {heir resldence and are subejot to texation bere.  Colbertson
. DBaard, Ind. 341

Spr. 3. All property within the jurisdiction of this
State, not expressly exempted, shall be snbject to taxation.

Property temporartly in this State awnlting sbil t to the r "
of the nwner ontelde of this Btute s wot sabjeet to texation here
Btundard O Co. v. Buchelor, 80 Ind. 1: Herron v. Keeran, 58 Ind. 472

Bot where property s collected even though it may be of the polor of
final sklpment, to awoelt indefinltey the owner's plenrure or the rse of
markets, or to aodergo o partinl process of mannfactore, or for any other
cange having no relntion to the preparation for, or factitler or exizencies
aof, tranaportation, It will be helid te have negoleal o eline, makiog f sul-
Ject to taxatton here, Standard O Co. v, Combs, 86 [nd. 170 Board, ete,
v, Btandard Ofl Co., 103 Ind. 302,

It 18 the credlt, not the debt, to which vaine attaches and which Is
toxeble, ond it makes oo difference, for the porpeses of taxstion, where
the debtor Hves or where the debt was contrncted, provided, only, thet
the note or other evidenee of the amonot due the ereditor s, 1taelf, within
the jorisdietion of the State, Buok et al, Trostees;, v. Miller, Treasurer,
147 Imdd, 586,

Certificates representing momeys Invested In purchases at sebes Are
property, amd are taxable under the tax laws of this Htate, na are, olso,
Sherl® Bale Certificates. Biate ex rel, Gootdman, Prosecotiug Attordey,
v. Halrer, 140 Ind. 202,

it Is within the leglaiative power to make money, stocks and choses
In netion outalde of this State, nod belonglng fo residents of this Brate,
toxable In this Btate. Boyer v. Jones, 14 Ind, 354,

Where notes or other choses In actlon are In this Btate temporarily.
or It the hamde of an artorney for eoliection, and the eredits thereof ave
owned and held In onether Binfe by o non-resldent of thia Btate, the
noies or bonds o owned and held cpn oot be tnxed bere, althongh ee-
cnred by Hens on properiy In this Stote, Hock et al., Trostees, v, Miller,
Treasurer, 147 Tmd, 586,

Where a boslness of buring and eelllng property, maklng loans and
Investments, and collecting and reloaning the money is condueted, and
the notes and morigages 50 naed nre retained in this Btate. they will be
anbject to tnxatton In this Srate, although the nwner therenf may have
hia resldence in another Btate, whether avck boslness be conducted by
him 16 person or by an sgent.  Buek et ol, Trostees, v, Miller, Treasarer,
14T Tnd, REE

Evidence of debts hetd by non-resbdents of this State agulnst a resl-
dent of this Btate and secured by o mortgage oo loeda io this Btate, are
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not within the jurisdlctlon of this State and are oot tazable here. Senoor
v. Ruth, 140 Ind. 318,

Where property ts collected from ope or more pelots, by any mosas
of transportatton, and bs awaiting the necossary preparifions ood fwelll-
ties for forther traneportation, it will be deemed to be in tronsit while so
detalned, and oot Hable to taxation. Board, ete, v. Btamdard O Co.,
103 Ind. 302,

[1866, p, 21, TIn foree February 23, 1860,

8ec. 4. For the purpose of taxation real property shall Reaity
jnelude all lands within the State and all buoildings and 9°8oed:
fixtures thereon and appurtenances thereto excepting in
cases otherwise expressly provided by law; personal prop-
erty shall inelude all goods and chattels within the State, parponany
all ships, boats and vessels belonging to inhabitants of this defasd.
State whether at home or abroad, and their appurtenances;
all goods, chattels and effects belonging to inhabitants of
this State situate without this State, except the property
actually and permanently invested in business in another
State shall not be included; all indebtedness due to inhab-
itants of this State above the amounts respectively owed by
them whether such indebtedness is dne from individuals
or corporations, public or private, and whether such debtors
reside within or without the State; all shares in corpora-
tions organized under the laws of this State when the prop-
erty of such ecorporations is not exempt or is not taxable to
the corporation itself; all shares in banks organized in this
State under any law of the United States, but in estimating
the value of such shares deductions shall be made of the
value of all real estate taxed to the bank; all shares in for-
eipn eorporations exeept National Banks, owned by inhab-
itants of the State; all moneys; all cirenlating notes of
National Banking Associations and United States legal ten-
der notes and other notes and certificates of the United
States payvable on demand and eirenlating or intended to
cireulate as currency; all annuities and royalties; all inter-
ests owned by individnals in lands, the fee of which is in
this State or in the United States, except as hereinafter
provided. Property exempted from taxation by the laws
of the United States shall not be included. Shares in cor-
porations, all the property of which is taxable to the cor-
poration itself, shall not be assessed to the- sharcholder.
Lands sold by the State, inclnding lands forfeited to the Landssa
sinking fund, the university fund and all other trust funds, 5 the State
though not granted or conveyed, shall be assessed in the gonversd
same manner ag if actually conveved. All lands reserved 1.4,
to or for any individual by any treaty between the United ropeiby
States and any Indian tribe or natiom shall e ligble to States taxed,
taxation from the time such treaty shall have been con-"
firmed.
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(1825, p. 12 In foree January 31, 1963.]

Sec. 6. The following property shall be exempt from
taxation: .

First. The property of the United States and of this
State. .

Second. The property of any county, eity, town or
township.

Third. All lands granted for the use of the common
schools, =0 long as the same shall remain unsold.

Fourth. The personal property and real estate of every
manual labor selicol or eollege incorperated within this
State when nsed or oceupied for the purpose for which it
was incorporated, such real estate not to exeeed three hun-
dred and twenty scres.

Fifth, Every Imilding used and set apart for educa-
tional, literary, seientific or charitable purposes by any in-
stitution or by any individual or individuals, association or
incorporation, or used for the same purpose by any town,
township, city or eounty, and the tract of land on which
such building is sitwate; also the lands purchased with the
hona fide intention of erecting lmildings for such wse
thereon, not exceeding forty acres; also the personal prop-
erty, endowment funds, and interest thereon, belonging to
any institution, town, township, eity, or county and con-
nected with, used or set apart for any of the purposes afore-
said.

Sizth. Every building used for religions worship, and
the pews and furniture within the same, and also the par-
gonage belonging thereto and oecupied as such, and the
land whereon said building or buildings are sitnate, not
exceeding ten serez, when owned by a church or religious
gociety, or in trust for its use, also every cemetery.

It ia the policy of the Btate to subject all private property to tnzxa-
thon, snd statules exemptling propecty from taxation are atrletly cow-
atriwsl, Indianepolls v, (irand Master, 25 Ind. 518; Trouacees v 10000e, 38
Tud, 3

The applicution of the rents of properiy to charitable uses will not
entltle the rented property to be exempt from taxation. Indisnapoils v
Grand Master, 26 Ind. 518,

Property devoled to the nae of a private gchool I4 exempt from taxn-
tion. Indisnapolls v. Stordvent, 24 Ind. 381 Common School v, Melean,
& Ind, 328

Lands and personal property of the Miaml Indians reserved by the
treatles of 1838 and 1840 are pot subject 1o taxation. M-shipg-go-me-sla
v. Btate, 568 Ind. 510,

Lands resecved by treaty to Individual Indiane are subject to taxa-
tion. Stute ex rel. v. Board, 83 Ind, 487.

When lands nre purchased by the Btate voder eales to enforee lens,

such lnds are pot subject to taxatien whike the title ls In the Brate.
Groom v, State ex rel, 24 Ind. 200



LAWE OF TAXATION.

The Legislature can oot exemplt &ny property from taxation exeept
when It comes within one of the classes mentloned o the Constitution.
State ex rel. v, Inilaoepolls, 64 Ind. 376

Bonds and other evidences of Indebtedness lssued by the Unlted
Srates are not sabject to State tuxation., Whitney v, Madison, 23 [od.
1 Board v, Elston, 32 Ind. 27; Ogden v. Welker, 50 Ind. 460

Property of which a privete corporatlon or ao lodividoal le the owner
iz subject to taxatlon, mlthough ccoupled By o town or townshlp for a
public school. Travelers' Insurance Co. v. et al, Bupreme Court oplolen
delivered October 26, 1888

Fald op non-forfeltable and partly pald up 1He Insurance pollcies are
not snbject to taxetion, se there s po statute providing any regulation
for, or any manner of, assessing or valulng soch policler.  Bigte Board
of Tax Commlssicners v, Hollday, 150 Tnd. 216

8ec. 6. If all or any part, parcel or portion of any gzesption.
tract or lot of land, or any buildings or personal property
enumerated in the preceding seetion as exempt from
taxation, shall be used or occupied for any other purpose
or purposes than those recited in suid section, by reason
whereof they are exempted from taxation, such property,
part, pareel or portion shall be subject to taxation so long
a8 the same ghall not be set apart or used exclusively for
some one of the purposes specified in said enumeration.

Sec. 7. In all cases where buildings or personal prop- Propersy
erty shall be destroyed, in whole or in part, by unavoidable J5ieved:
casualty, after being assessed for the year, and auch loss is
not eovered by insurance, the County Anditor shall, upen
sworn proof of such loss, allow a rebate of such proportion
of the taxes for that year as that part of the year which
shall remain, after such destruction, bears to the whaole
year.

8eo. 8. Personal property shall be listed for taxation Persenal
between the first day of April and the first day of June, ™™
each year and with reference to the quantity and quahtv
held or owned on the first day of April, in the year for
which the property is required to be listed,

If property 18 mssessed for Hinte and county purwm. on the Ist day
of April, and before June 15t the owuer moves soch property fubs u city

It wili be llable to & cliy asessment aiso. Hilgenberg v, Wilson, 05
T, 210.

8eo. 9. The person purchasing or aequiring property, dwnar o
whether real or personal, on the first day of April, in any 20 =t
vear, shall be considered as the awner on that day and shall
be assessed and Tiable for the taxes of that year.

The holder of the legal title ia the owner of property for the purpose
of taxatlon, Mullikin v. Reeves, T1 Ind. 281,

Sec, 100 Ifa persion die afier the first dﬂ"‘l? of ﬁ.]‘ll"ii, n Eiuut_«t or
JELEEN-

any vear, withont having given in the amount of his taxa- e
bles his executor or administrator, heir at law, or other per-* 1t
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gon having charge thereof, shall give in the same as though
such property had been in his possession on the first day of
April of such year.

[Aets 1997, p. 250, Inm foroe March 8, 1897.)

Sec. 11.  All personal property =hall be assessed to the
owner in the township, town or city, of which he is an in-
habitant on the first day of April of the year for which the
assessment is made, with the following exceptions:

Firsf.  All goods and chattels situated in some town-
¢hip, town or ecity other than where the ovner resides shall
be mssessed in the township, town or city where sitnated,
and not elsewhere, if the owner or person having control
thereof hires or cecupies a store, mill, dock yard, piling
ground, place for sale of property, shop, office, mine, farm,
place of storage, manufactory or warehonse therein, for use
in eonnection with such goods and chattels: Provided,
That the procuring any such property to be mannfactured
upon contract shall be deemed the hiring of a mill or man-
ufactory, within the meaning of this section.

Second. All animals kept throughout the year in some
township, town or city, other than where the owner resides,
shall be assessed to such owner, or to the person in pos-
session in the townehip, town or eity where kept. -

Third. All shares in banks shall be sssessed to their
owners in the city or town where the bank is loeated.

Fourth. Personal property of non-residents of the State
shall be assesseid to the owner or to the person having cou-
trol thereof in the township, town or city where the same
may be, except that where sueh property is in transit to
some place within the State it shall be assessed in such
lace. L
E Fifth. The personal property of minors under guardian
shall be aszessed to the guardian in the township, town or
city where the guardian resides, but shall not be assessed or
taxed for city or town purposes unless the ward resides in
such ecity or town, and the personal property of every other
person under guardianship shall be assessed to the guardian
n the township, town or city where the ward resides.

Sixth. The personal preperty of the estates of deceased
persong in the hands of exeentors, administrators or other
persons shall be assessed to the persons in charge of sneh
property in the township, town or city where the deceased
last dwelt, until such property has been distribmted to the
heirs or other persons entitled thereto. Tf sueh decedent
was a non-resident of the State, such property shall be
assessed in the township, town or city where situated,



