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PREFACE.

———

Sou years ago, when preparing for press the Bth Edition of wy Digest of the Low
Relating to Public Health and Local Government, T arrived at the conclusion that,
owing 1o the immense increase in the number of the Cases on the subjects dealt
with in that Work, which year by year were coming before the Superior Courts,
the time was approsching when it would be expedient to gather those Cases into
a separate volume. That time has, I think, now fully arrived, and hence the
publication of the present Digest,

The classification of the (ases conforms in the main to that originally adopted,
but the very large number of new Cases which have been reported since 1881 has
rendered satisfactory classification wery difficult, and good indexing more then
ordinarily important. The indexes will I trust be found very full and therefors
ugeful. Any one who has studied with attention the Cases which have come
before the Courts of Law dming recent years under the great stimulus given to
Municipal matters in Town and Country alike, will readily understand how
difficult is the task of drawing lines of demarcation between subject and subject.
Having had ocoasion to exhibit Cases relating to Rates and Public Libraries in
now editions of my Wurks on those subjects, questions relating to Rating and
Libraries (including Musenms, Parks and Recreation Grounds) will, as a rale, not
be found in the present volume. Subject to this reservation, this work therefors
is intended to exhibit generally all the Cases relating to Public Health and Tiocal
Government in the widest sense of those phrases.

Inasmuch as the Highway Cases and the Cases decided under the * Local
Government Act, 1888,” all hang very much together respsctively, and readily
yield to a comprebeusive and convenient system of Classification, they have been
put. together in separate ““ Parts " (being Part IL and Part IIT. l'aspaﬁti\'alj'), the
et and principal “ Part” containing all the Cases which may be said to cluster
round the “ Public Health Act, 1875, and its affiliated Acts, now very numerous
and important. It onght to be added, however, that Cases decided under the
“ Municipal Corporations Acts,” the ** Poor Law Acts,” and the “ Burial Acts,” arve
not included, unless they have some special bearing on the subject of Local
Government generally, that is to say, on the powers and duties of County
Councils, Local Boards, Boards of Guardians, &o., in their aspect of Loeal
Administrative Aunthorities.

The reader is asked specially to Twwr in mind that this Digest has only o

¥
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moedest wiw, namcly, b serve as e sord of Eneyelopilic Index to the Anthorised
Reports. A mero outline only of cach Case has beon attempted, the ohjoct aimed
ud boing to give a clug to the gencral prineiples laid down rather than s detailed
statemont—to tell roaders where to look for what they want without always
professing to supply here in full what may be wanted. Within the limits of
gpace prescrilad mueh detail would have been quite impossible.  For more explicit
information respecting the prineiples on which the Digest has been put together,
the reader is referred to the Y Introduction.” -The references have been corrected
by the several Reports up to Novemhber 15, 1802,

It only remaing that T shonld tender my thanks to Mr. H. W. Fovargne, the
able Town Clerk of the Borough of Eastbourne;, for much usefsl help in {he

vevision of the proof sheels, and generally.
6‘ f& ¢l

1 Crotsvens, Teyrny,
Divermbier, LE0Y,
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INTRODUCTION.

—h——

Tne following explanations as to the objects aimed at in this Digest may con-
veniently be given as a guide fo the reader consulting it.

Where a decision was appealed against, references to Reports of the Case in
its earlier stages ave usnally omitted unless the facts and argnments were not set
forth with satisfactory fulness at the final stags,

Much confusion often arises in citing references to periodicals running over a
long term cof years, where there exists an #Old" and a “ New™ Series of each.
Having considered this matter in connection with the Lew Jawrnal and Law Times,
and bearing in mind that the * New Series” of each of these pericdicals has now
been going on for many years, and that references to the * 0ld Series™ arve not
only few, but eannot inerease, jt has been decided om reflection to suppress the
letters “x. & usvally appended to references to the above-named periodicals, and
to do the comverse thing, that is, append the letters * 0. 8. to such references as
apply fo the “ 0ld Series™ of cach respectively. Thie arrangement, it is to be
rndersteod, is limited to the Low Jowenal and Law Fimes, and does not extend to
any other works, eo that the Common Beneh Heperls, for instanee, ave cited in the
ngual way, * Common Benek ™ and ¥ Commeon Beaell, New Series," and so on in other
insfances,

The ample Index of subjects appended, conpled with a Little ingenuity on the
part of the reader, in always turning to more heads than one, will, it is hoped,
render reference to the Cases a task free from seriona difficulty.

Though the Weekly Reporfer ie not ag a 1ule cited, many of the Cages will be
found therein. The dates appended will facilitate search. 'The Weekly Reporter
and the Juris! ave nsually only cited in instances where no other Report was to be
had, but this has not been from any distruet of the Weekly Reporier at any rate,
because that is a very trostworthy and nsgeful publicatior. It was necessary,
however, to draw the line somewhers, or thers wonld have been a superfluity of
references in many placer. The Thwes in freely cited, for that Jonrnal often
reporie Cases of importance not noticed elsewbere, and the pericdical reprint of
Times Cases has coms to be looked upon a8 o very authentic and nseful record.

Cares which are obeolete by reason of subsequent legislation, ov becanse they
have been overruled, are usnally suppressed allogether. Ifin a fow instances the

titles of such Cases have beon given with an asterisk prefixed, this hag been done



