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THE LAND REGISTRATION 1AW OF MASSACHUSETTS.

INTRODUCTORY STATEMENT.

The system of lard transfer authorized by the land regis-
teation act, more commoniy known as the ¢ Torrens sys-
tem,” was firat dealt with officially in Massachusetis in 1881,
by & brief roference in the imaugural address of His Excel-
lengy the late Gov., Wm. E, Russeli, and afterwards by his
gpecial message to the Senate and House of Representatives,
dated Feb. 17, 1891. This message ia here reprinted in full,
with the exception of two peragraphs not applicable to the
present law ; —

In my insogural address [ referred to the fact that the sobject
of a thorough reform in cur aystem of land registration and trans-
fer would be brought before you, and commended the matter to
your serions consideration. Since that time pablic-spirited citizens
and vzrious business organizations bave been manifesting an inter-
eat in this qoestion, and through the press and otherwise it is
coming prominently before the people for discmssion. In view of
the great beneflts which I believe can be realized by the adoption
of new methods, I deem it proper to bring the matter specislly
and prominently to your attention.

I believe that the Australian system of land registration and
transfer, more commonly referred to, from the pame of its origina-
tor, as the Torrens system, is the longeat siep that bas yet been
taken anywhere towards that freedem, security and cheapoess of
land trapsfer which is conceded to be so desirable in the intereat
of the people. Our citizens demand the ensctment of the beat
legialation that ean be devised, whether originated here or else-
where, and while another country, whose conditions are similar to
our own, has gained the credit of ficst adopting the admirable and
simple plan of land transfer which I now call to your attemtion,
we can yet be the first among the States of the Union to place this
legislation upon our statute book and to lead the way in ite adop-
tion by the American people, aes we have already done in the case



6 LAND REGISTRATION LAW

of the Australlen ballot. The universal favor with which this lat-
ter system has been received by our peoples should at lenat remove
any prejodice againet following the legislation of the same country
in another respect.

The need of some new pystem of land transfer is shown by the
growing public diseatisfectlon cansed by the delays and expense
attending onr present syatem of registration of deeds. That sya-
tam has cxisted in this Commonwealth for m little more than twe
handred and forty years. In former daye when our populstion
was amaller it apparently satinfied the popnlar demand ; bat with
incresase of population it has become less gerviceable. Our people
are now largely concentraied in citiez and populous towns., The
lnst national oensus shows that forty-seven cities and towns, bav-
ing ench more than elght thousand inhabitants, contaln seventy per
cent. of our whole population. The denelfy of the population with
the greater subdivision of land and incresse of reml esiate trane-
actions which it involvea is reflected in the masa of the records in
our registries of deeds., The fonr containing the largest nowmber
of volumes are those of the Middlesex south distriet, of Sufolk
County, of the Worcester distriot ond of the Essex south distriet.
Thess contain reapectively at the present time, 2,022, 1,979, 1,855
and 1,500 volumes, The iocrease ic the number of volumes in
three of these registries during the period of thirty years from the
end of the year 1860 to the end of the year 18390 wes as follows:
in the Suffolk registry, from 790 to 1,974 volumes, an incresse of
150 per cent.; in the Middlesex south distriet registry, from B72
to 2,014 volumer, en jncrease of 131 per cent., and in the Essex
south district registry, from 617 to 1,297 volumes, an increase of
111} per cent.* These figurea indicate such a rapid growih in the
mass of the records that at mo distant day even the question of
providing room for the records will be n matter of serions concern.

+ Middlesax sonth reglatry now contatns 3,160 volomes, and Suffolk, 3,038.

In the historteal pamphles written by Joho T. Hagsam, A.M., oo the registers of
deads for the connty of Sofolk, being u part of the provesdings of the Massachnsatis
Histcrical Boclaey for March, 1900, the autbor anys :  The graat inerease in tha balk
of tha recorda In the Suffolk regiatry of deeds esn b best comprabended by bearing
in mind that 12 books contmined sil the desds and other instromants left for record
from the Aret sattlament of the country down o the year 1700. On Jan. 1, 1800, the
number had risen 10 183 ; on Fan. 1, 30, Lhere wers @06 books oo the shelves; and
on Jan. }, 1875, 1,250 of them ; oo Jan. 1, 1800, they had increased to 2,666 in nam-
ber. Bo that there have been added In the Inst twenty-five yenrs more books than
bad been Alled during the entire perlod that preceded it. These are boge folio
manuseript volumes, contalnlng, most of them, 840 pages each. Wheo the present
regiater entarad upon the dotles of hin offica thers wers 1,000 volomes in the reglstry,
o0 that he has nttested as many volumes of the racords ai ull his prodecessors pot
together and haif ag many more bepides.”
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But we are already met by the wore serions difficolty that the
present mase of records is so great that moch time and laber must
be spent in searches in ovder to ascertain the travsactions which
affect the title to any piece of land. This causes delay and ex-
pense In completing transfers even if the most complete methods
of indexing should be employed, so ne to redoce to o minimom
the time required in sesrching the records—nand oor present
methods are by no means perfect. The delny and expense attend-
ing the present system form o serious tax wpon purohasers and
mortgagors of land, which bears with especial weight npon owners
of smell estates,

The first point which shoold be noted in counection with the
Torrene syatem ie that its nse s cptional and not compuoleory ;
existing methoda of tranefer can be continued precisely as at
present. It remains enlirely within the opticn of every land
owner whether be will avail himself of the privilegea offered by
the naw system ot not, and therefore no one lowes any right which
he now poasesees. The new method must secare support from the
poblic not throogh compulsory legieletion but throngh the greater
advantages which it offers.

The contrasts between our present system of registration of
deeds mnd the Torrens syatem of reglstration of iitlea are very
marked. Under our system title to land depends not only opon
instrnmenta recorded in the registry of deeds, bot also upon facts
and proceedinge which lie outside of those records. There is a
constant imcrease iu the mass of records of deede and of proceed-
ings mifecting titles to land, which makes the work of examination
& constantly growing burden. If any man’s title to a piece of land
is questioned or attacked by any particular person the Common-
wealth has provided courts with appropriate jurisdiction in which
the owner ean have his rights sseertnined and establislied aa against
that person. But it has failed to provide sny method by which
one cen have his fitle ascertained and established &8 against sll
the world. Under our practice a oew examinstion of the title is
ueually made opon each sale or mortgage of a piece of land, in
spite of the fact that sufllolent examinations may hove been made
in former traneactlons. These repented re-examinations, gener-
glly needless, mot oely canse ueeless expense but delaye which
often involve a seriona loss.

Under the Torreng system an official examination of title is sab-
stituted for an unofficial one, and the result when once sufficlently

- ascertaiped is givenm conclusive effect in favor of the owner, and



