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PREFACE
P

T THE reqgaest uI RougE MOTES I delivered & series o

seven lectures befare the Fire Insurance Club, of Chicago,

taking a5 the text the ‘' Standard Fire Insurance Policy of New
York.” The last lecture was delivered in June, 1005,

S0 many calls have been receivad for these lectures thet
RougH NOTES requested me to revise and prepare them for
issuance in béok form. The result i3 this volume, whick I hope
will prove a help to the insorance profession, and en aid to the
bosy insorance lawyer.

I express my thanks te Mr. Irving Williams, of ROUGH
NOTES, and Miss Goldie Scovel, of my office, for assistance in
preparing this bogk for the press.

GUILFORD A. DEITCH.

Indiarapolis, June 26, 1905,
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The Standa;?é ﬁm zl’olicy

Ymm commities, Lo whom was left the chooslpg of the sub-

Jects for the lectures which I have been invited to daliver
before you, have requested that I teke up the atandard
policy form and glve the comstructiom which the courta have

placed upon ita provisions.

In the lUmited number of lectures it will not be possibie to
cite to ¥you all the cases censtruing the peveral provisions of the
standard policy. To do aoc would reqguire more time than the
club would care to have taken. If all the cAses conatruing the
siandard poliey form were collacted snd evem briefly moted, they
would make & book of more than a thovnsand pages. 1 shall en-
deavor, however, to gquote to you from the leading case constro-
ing each provigion and cite a sufficlent number of olher cases to
Inform you of the legal sonstruction.

The atandard policy 12 a form of comparstively recent adop-
tipn. It i mow provided for in the following Stetea: Connectf-
cut, Maine, Massachusatta, Michigan, Morth Dakota Minnesots,
MNew Hampehlre, NMew Jerdey, New York, Penmeylvania, Rbode
Island, Sonth Dakets and Wisconein.

Even |n thoss Btates not heving a siandard policy law the
form i in genersl ned by companisa dolng more than g local busl-
ness. Thers are local mutual fArs insuranes companies in avery
Btata that do net iue the standerd form.

The reasgn for the adoption of the standard form of policy
can not be betier aftated then by glving the language of the court
in the ctase of DelLancy v. Rockingham Farmers' Mut Fire Ins.
Co, 62 M. H. 6%1, & Ina, L. J, 131. Ino thet case the eourt had to
congtroe B law of New Hampshire amending the charter of the
dafendant company, which had te do with the poliey form of the
company. The courl thara naed the following langnage:

“The pringipal aet of precautlon was to guard the company against
liahflity for lomees. Forme of-applications and policies ( thoes
ueed In thia caee) of & moat compilcated and slaborate wtrugture were
prepared and fllled with covenants, exceptionms, sti ulatlonal PTOVisna,
rulen, reguiations and conditiona remdering the poliey wold in & great
number of contingangied. Thess provislons wera of puch bulk atid chac-
acter that they would not be understood by men Im general, even if
subjeoted to a carefut and laborigug etudy; by men In genera] they
wera aute not to be etudied at sll. The study of them was rendered
particularly unattraotive by a profude Inlermixiure of Alaconrses on
subjects In which a pretulum payer woold have no Interest, The com-
pound, if read by him, would, unless he were an extrzordinary man,
be an Inexplicable rlddle, & mera flond of darkness and confusion,
Bome of the most material stipulations were concealed In a2 mass of
rubblah on the back side of the polley and the following page, where
tew would expect to find enything more than s dull appendix snd
whera poarcely anyone would think of looklng for information so im-
portant aa that t cnn:lipan:r claimed a apeclal exemption from the
operation of the genera! law of the land relating to the only business
n which the coropany professed to be sngaged. A If 1t were feared
that, notwithatending theee dlscouragin ciroumsetances, some £X-
tremely eccentric persott might attempt axamine and understand-
the meaning of the Involved and intricate net in which he was to ba
entangled—it was printed In snoh Emall type and In linea go long and
mo crowded that the perusal of It wes & physically difflcult, pain-
fol and Injurlous. Beldom hae the art of typography n 60 EUCCEBEE-
fully diverted from the diffusivn of knowledge to the suppression of it
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4 ¢ i, THE BTANPARD. FiRE POLICY.

Thera wag ground for the prémiuin payer to argue that the print alone
waa evidence, competent Eﬂ be aghm.i‘imd o a jury, of & frauvdulent
plot. It was not a Uttle remerkable that a method of do business
not deslgned to lmpoee uu?.n mistend and decsive him by hiding the
truth, end depriving bim of all knowledge of what he wag concerned to
know, should happen to be sp admirably gdapted to that purposs. A= &
coatrivence for Ing out of sight the dangers created by the agents
of the nominal mgromtlun. the syatem diup!ﬁi'ad. i degras of cultl-
vated ingenuity which, If It hed been oxercieed in gny useful calling,
would have merited the strongast commendation,

“Travellng agents were neceseary to apprise peopla of thelr oppor-
tonities and Indues them to act 83 policyholders and premium eI,
uhiler the name of ‘the insured,! Huch emiagaries were aent out, ]
solictting agents of ihaurance companles swarm through the country,
pl¥ying the Inexpearlenced and nnwary, who are ignorant of the princi-

les of Insurande law and unleartied in the distinctlons that are drawn
tween legal and e%u{tab]a eatates,' Combs v. Hannlbael HBavings In=
Co., 43 Mo, 148 163; 8 Weatern Inauranee Review, #7, 2. The agents
made ]JB!'ED‘H& and nrdent Application to paople to accept policles and
prevalled upon large numbers to sign papers {represented to he mera
mattere of form) faleifying an Important fact by declaring that they
maede application for policles, revarslng the firat materizl step in the
negotlation. An Insmrance compeny, by Ut agent, making assiduous
leptlon to an individual to maks epplication t¢ the company for &

ap
Elﬂjv;'_gr1 wae A sampls of the cropkednens characteristle of the whaola
usiness.

‘“When a )&mmmm pa]i:rnr met with o losd, and caellcd for the -
ment promised in the polloy which ha had anmfgted UPOn most zealoun
solicitatipns, he wae surprised to fnd that the yvoluminous, unread
Al 'lmexgtﬂ.lna-:l pepers had been o printed at headguarters and so
filled out by the agenta of the compery aa to show that he had applied
Inr thﬂagnllw. This, howevar, was the least of hid surprisss, Ha was
informed that he had nol gty obtalned the polloy on hia own applica-
tlon, but had osbtalned it by & =erlas of reprascitations (of which ha
had mot the slightest comception’ &nd hed eclemnly boond himeslf by
a general aogoritnent of covennntd and warrantiea (of which he wasa
uncoistions). tha numhber of which was squalied only by thelr yarlety
and the variety of which was equalled anly by thelr papaolty to defedt
every claim that ¢ould ba mede upon the mmm}:ﬁr for the perform=
ance of lte part of the contrect. He was further Informed that he had
Bugcesded fn his applicetion by the falsehood and frawd of hls rep-
regentations—the ommiselon and mizstatement of facts which he hed
expressly ogvenanted fruthiully 1o dlacloss, KEnowing well that the
applications were mede to him and that he had besn cajeled by the
sghkillfu! arte of an Importunate agent Into the acceptance of the pol-
ley and the sign'ng of somoe r or other, with an llttle ynderatand.
Ing of thelr affect ag if they bhaen printed in an unknown and
untranglated tongue, he might well b astonished ot the Inverted ap-
plication and the strange multifude of fatal rapressntations and rodo-
ous covenants. But when he had time to realize hia eltustion, had
heard the evidence of his having besat the fnviaibla company and ob—
tained the policy by just such means as thoss by which ha knew he
had besn Induced to accept jt, and Hetened to the proof of his abtain-
Ing It by treschery and gullt In pursoance of a premaditated scheme
of fraud with intent tg swindla tha company In regard to & len for
appasaments, or some other mattor of theoratlvel materiality, he was
measurably prepared for the next regular charge of having buerned
his own property.

"With Imeteased experlence cama & constant ax #lon of precau-
tlonary measures on the part of the companiea. When the court held
that the agent's knowledge of faclis not stated In the application wans
the company's knowledge and that an unintentlonal emlsslon or mls-
repreacntation of facts Enown to the company would not invaldate
the policy, the companies, by thelr entd, [aaued new cditions of
applicationa and polleles contalning addl onal stipulations to the effect
tl]:at thelr agontd wera nol thelr agents, but were the agents of the
' premium payers, that the Iatter were alone responsible for the cor-

rectness of the applicationa, and that the companles were not bound
by any knowlmdgs, atatementd or acts of any agent not contained In
the application. As the companles' agants Alled the blanks to sult
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themselves, and were in that matter necesmarily trustsd by themselves
and by the premium payers, the confidence which they roposed in
themaslves was not llkely to be sabizeed by tha Insertlon in the appli-
catlpn of any wanecapeary evidence of thelr own knowl of any-
thing, «or thelr own repreéesentations, or thelr dietation and manage-
ment of the entire contract on both aides, Before that ¢ra it had besn
urnderstood that a corperatlon—an artificial belng, invisible, intengibla
and existing -.'-n]:.{ in -:nntemt‘ﬂauon of law—wes capable of acting
only hy a ta; corporatione, pretending to act without agents,
exhibited the novel phennmeng of anomalous and nondeseript, s well
as Impginary, bel with no vislblea princlpal or autho TepIe=
sentatlve; no attribute of Eemnallw subjéct to a.nir law ot bound
by any obligetion, anod no other evidence of a practoel, legal, phyaical
ar psychological existence than the collection of premiums and fAEBEdS-
ments. The increaaing number of Bﬂgulatioha and covenants, secreted
in the usyal manner, not belng onderstood by tha premiem d'nn:.rer
ontil his property was burned, peopla were as ensily begulled into
ang edition A anothet, antll at lapt théay were made to formaelly
contract with- a phantom that carrled on business to the lmited ax-
:E;lﬁl tﬂ! AbRSEDINE cagh received by certalw peepeond who wero bot its
nis,

"“When it was belleved that things had come o this pegs, the Teg-
tsleture thought it tlme to regulate the businese In zuch a manner
that It ghould have some title to the mame of |nEUraneca and soms
appearance of fodr deallng.™

Ag the New York standard form of policy ia the ona most In
use, and embraces all that 18 In other forms, wlth some pro-
¥ialons that are not In other forma, 1 will take up lta provisjons
ay the fonndation of what I have to say to you.

“In conalderation of the gtipulatlona heretn named and of §. .. ...
premiym,"

The recital in the polcy releea a presumption that the
premiom bhas been patd, and, If 14 hag not heen paid, that 18 a
matter of defense which the companry muet plesd and prove.
‘What will congtltute a payment of premium har been often be-
fore the courtz. It 18 a rere cese In which the premium Is actu-
ally pald In epgh af the tima the policy |9 delivered. Usually, on
country property, the prewmlum ia eettled Yy oote given to the
agent. On city property the premiom a8 usually seitled by the
agent extending a credit to the losured. The polley 18 delivared
te the insured withont any Jemand fer praminm, the agent
chavging the Inaured with the amount of the premium on his
books, end chargiog himeell with the amount of the premium
In his account with the company.

In Elkine v. Snsqushanna Mut. Fire Ina, Co., 113 Pa 386, 16
Ing. L. J. 78, the agent deliversd the poliey to the insured, gly-
ing the insured credit for the premlom, and charged himself, in
his acoount with the company, with the emount of the premium.
The sgent was responaible for the premium or the return of the
policy. The court, in holding that tha facts conetlinted a pays.
ment of the premium, asys:

“From thie It appears that Crane had power, on receipt of & policy,
to deliver §t to the agsured, or to hin agent, and to collect tho premi-
ums. The company leoked to Crane elthér for a return of the poliey
or for the premiom. T'pom delivery of the policy he wam obligated to
pay the premlum as for hig own debt, He therefore kept an account
with the com v and charged himgelf with the premicms as the poll-
cles wers delﬁ'fred. and moﬁ:redlt with Any remittances he might

L]

makes. MNow, if 1t were tro t an arrangement to this affect exiasted
between the company and Crane—and that may be falrly inferred from

Insuring clause,
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the u?ﬂnu—tha atrrangame:a wonld “'5‘?&1{{-’ 'n'd,!_ﬁ:’dff that the Euﬁ;
content to agcept reapoREl owWn

g sums Aa ha might recstve or otherwise Yrovida for on ﬁllvern'
ﬂf the pn].{eiu and to substitote tha parlu:rna la,'billt.‘.r of the I.I.‘tnt
in the af the gacurity whioch the uuape clause in thelr
Lract crrsmd, Thin lmnll-:a.tlun 1= n.tl ened by the aourua
of businass which tha E cnn uct of the cnmntngﬂ
buelness. He dellwared uueh ]jcjes ns he chose and charged the
prémilums In an account wh he kept, He had a runnliyg account
with Lancaater, and the pramlume for thle Insurance were cha
ug to Lancaster when the. policy in sult was dellvered to him. The
effect of such a coursa of busineea as respects Crane certainly was to
gubgtitute ithe Tlabllity of Lancaster for that of the assured. And
Lanﬁutar says he uzuslly rendered billa to Mr. Elkins once in thtee
maonths

“Tn view of the courga of budloess pursued by this company with
Crane, and by this agent In consummation of their contracts, we think
tive 1m uca,tl.:_'m might fu. rlfr aviea that any absolute requirement of
the @ ag to & CEpRFImant the premiums, had been
d!apens with ATl 1ha1 the oh featign naf the agent to pay tha
mium was, in effect, the puyment of it by the Manyed, If Crabe
advaneed the money to the company and delivered the policy, no ona
cat doubt that it would have faken immedlate effect, and In what
raapect can there bes any differcmce, in princlple, if E.‘ra.na.. with the

qa.n}r a8 cgngent, aggumed the payment, thos substitoting hila Ee
aunn ligbility in the pla.ce of the money T Lanceater became a debtor
tn Crane and Crane to the com v, and thim, In view of the course
of business pursted, would, asm twreen the insurer and the Ine
wa think, be equlvalant to pctusl payment.™

Other cases tn the same offect ara:

Fennsrlvanla Ina. Co. v, Carter, 11 Al 103,

Hugging Cracker Co. v. People's Ine. On., £1 Blo. App. 630
Bonton v. American Mut Ine. Co., 26 Coon. 542,

Bheldon . Contectieut Ins, o, 26 Conn. 207,

Deayton Ins. Co. v. Kelley, 234 Ohioa 345,

Where & broker procures the Ingsurancs, and the policy is da-
Hvered to tha broker to ba dellvered to the fneured, with author-
ity to the broker to colleet the premiums, and the broker 1y
charged with the preminvm by the agent In hig sccount kept with
him, this constitutes & peyment of the premium.

Bang v. Farmvilla Ime. ©o., 1 Hughas 2940,
White v. Coon. Ine. Cc., 120 Mess, 334,
Elkins v. Busguehanna Mut. Fire Ins. Co, 113 Pa. 386

Where the broker 12 not imtrosted by the compeny with the
delivery of the policy end the collection of the pramium, and no
account exista between the broker and the compeny, the pay-
ment of the premimvm to the broker 1y such cage 18 not binding
upon the company.

Pottavilla Mut. Fire 1os. Co. v. Minnequa Springs [mprove-
mant Co., 100 Pa, 137, 11 Ine, L. J, 892,

Peoria Sugﬂ.r Refinery v Susguehanbp Ins Co., 20 Fed.
480, 14 Ipe. L, J, 333.

It appeara from the foregoing cases thaf the preminm may be
paid in elther of the fellewing wayz: (1} By cash or note;
(2) by the agent extending credlt to the lnsured and charging
himself with the ameunt of the premlum in his secount with the
company; (2) by the agent charging the broker with the ameunt

Inauring clause,



THE STANDARD FIRE POLICY. 7

of the premium and cherging himeelf with the premium in his
aceount with the company.

Doag Insure........ S

Insurance ls a eoniract of lndemnity, and it appertalns to the
person or party to the contract, and not to the property which fa
subjected to the risk against which itz owner la protected. Cum-
mwings v. Cheshire County Mut. Fire Ins. Co,, 66 M. H. 467, 4 Ins.
L. J. 8332, It !2 not a coniract running with the lend, sa in the
efss of real ssiale, nor ruoning with the persanalty, 50 to apeak,
ea in the caze of & chattel loterest of the insured.

Any person who would be subjected to s pecuniary loes In
caze of the destruction of real or personal property by fire, or
other casualty, has gn jnterest in smch properiy which fs sub-
Ject to be lnsnred for his beoefit. Care should be taken in the
preparation of the policy to mame the Insured correcily. Initials
ghould be in All casea avolded lo writing the name of tha insurad.
The exact Interest of the Insured in the property should be ascer-
tainad, and If such interest be less than the fee simple title, It
ghould be o expressed In the polley. Warehousemen, factors
and brokers may Ineure property In thelr custedy and ecare in
thelr own neme aa gach. Whara {wo or mare parsong have a jolnt
Interest in property, the neme of each and every person Inter-
ested should he written In the poller, apd 80 if individuals trans-
act tmsiness by trade neEms, the names of {he individusls should
be written in the pollcy 5 well ap thelr trade neme.

For the term of ........ from the ...... day of .,
19...., at noon, to the ........ day of ........ at noon.

Tha guesiion as to the proper construetlon to be Ziven to the
word “noon” has not been ofien befors the courts. The leading

case on the gubject iz Jones v. German Ins. Go. (Ia.), 20 Ins. L.
J. 60, where {t 19 gajd:

"How ghall the exact time of Toon’ ba determined by ‘common’ or
‘standard’ timef AL Cresxion, Towa, the latter ie seventech and 8 half
minutes faster than the former, and, ag the policy sued on covered
the property destroyed 'for ohe yenr from the 1Rth dey of Eeptamber,
180, at 12 o'clock et moon, to the ISth day of Beptomber, L&t 1
o'clock at noon,' and the fire broke ¢t on the last day at about 1148
o'clock & m.. common tkme, or ai two sand a half minutea alter 12
o'clock, standard time, the to of the parties depend on the corréct
solutlon of thiz guesfion, & 1rie]l coirt instructed the jory that
‘the usunl momns of detarmining time of day, when such time s
refarred to In ordinery contracts, 18 by the standard of the meridian
of the sun, or Bun tima.” The chsu‘lﬂ tion Is that common, or solar,
tima la the tlme intended by the partles when referenca to the timae
of da% in made In eonirects, unlesa & Aifferent standard ia shown to
hava been Intended, It may be taken as o presumption from the uxae
of the langu . |;r‘¢lqc-{{ at noon,
mean 12 o'clock, fun timé, as that phtase 15 commonly understood,
The exigenclez of some Nnes of business mey reguira the adopticon
of & system which shall definitely fix the same hour and minuie at a
partfcular instant at localltles widaely separated in lengitude, so that
the delay of, and cccaalonal misteke in, computation may be avolded,

ndeaed experience had demonatrated the Inestimable Importance to
raillroad companiez of glv directtonr to employea everywhere on
thelr lines of road with abaotute certainty as to time, Without such
oertainty, safety would be Imparlled. And It may be that, because of

* that the partiea intended to

insuring clause,



