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CARNEGIE ENDOWMENT FOR INTERNATIONAL PEACE
WASHINGTON, D. C.

Seplember 17, 1920,
To Tur Boanp or TRUSTEES OF THE
Carxpolr ExpowseNT ron INnTERNATIONAL Prace:
GENTLEMEN @

On the 19th day of April, 1917, the Board of Trustees, at its annual
meeting, pledged the Endowment to lake sucls steps as lay in its power
to aid in removing the obstacles still standing in the way of the estab-
lishment of a truly Permanent Courl of Internationnl Juslice. The
resolution in this behalf was worded as follows:

Regolped, Thal the Carnegie Endowmenl for Inlernational
Peace shall make a special efforl to overcome the remaining
obsiacles lo the establishmentl of an Infernational Court of Jus-
tice, and lo this end the Exceutive Commitlee is anthorized and
directed to toke such action and at such time as it may deem
[}I'D]'JEI'T

This reselution had, upon the motion of Mr. Andrew J. Montague,
already been adopled by the Execulive Commillee al ils mecling of
January 4, 1917, and referred o the Board of Trustees for ils approval.

Al the annual meeling ol the Board of Trustees on May 5, 1920,
Mr. Elihu Boot, President of the Endowment and Chairman of its Board
of Trustees, stated that he had aceepted membership in an Advisory
Comunittee of Jurists invited by the Council of the League of Nations to
prepare a plan for a Permanent Courl of International Justice, Mr.
Rool requested thal the undersigned be given a leave of absence to nc-
company him in an advisory capaeity. This request met with the
unanimous approval of the Trustees. The undersigned therefore ae-
companied Mr. Rool, atlended the meetings and, on ocecasion, partici-
pated in its proceedings,

In aecordance with the practice of the Endowment, he presents the
following reporl. .

Respectfully submitted,

Janes Brown ScorT,
Secretary and Director of the
Division of International Latw.
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REPOIRT OXN THE PROJECT OF A PERMANENT COURT OF INTER-
NATIONAL JUSTICE AND RESOLUTIONS OF THE
ADVISORY COMMITTEL OF JURISTS

INTRODUCTION

The Treaty of Versailles, signed June 28, 19149, whose palifications
were deposited at Paris on January 10, 1920, opens with the Covenant
af the League of Nations, the Preamble of which reads as follows:

Tue Hivn CosTractixg Pawties,
ln order to promote international codperation and to achieve international
prace amnd security
by the acerptance of obligations not to resort to war,
b the preseription of open, just and honorable relations between nations,
by the firm establishment of the understandings of international Inw as the
actual rule of eonduct among governments, and
by the maintenanee of justice and a serupulous respect for all treaty obliga-
tioms in the dealings of n-rg'n'nim'd [r:‘npl:% with one another,
Agree to this Covenant of the League of Nations.

One way of achicving international peaee and sceurity is declared
to be by the licm establishiment of the understandings of international
Liew ais the actual rale of conduct among governments.”  To ascerlain
the “understimdings of inlernational Iaw” and o make of them “the
actual rule of comiduel among governments,” Article 14 of the Covenant
provides that the Couneil of the Leagne of Nations shall *formulale and
stbnit to the memlbers of the League for adoption plans for the es-
tablishment of o Permanent Court of Inleenational Justice™ By the
sanne arbicle the court is declaved to “be competent (o hear and deter-
mine any dispute of an inlernalional charactler which the parlies
thercto submdt o i In addition, the courl may also give “an ad-
visory opinion upon any dispute or question referred to it by the
Conmeil or by the Assembly.”

The court has Hierefore o double purpose and o wo-lfold jurisdic-
tion: Gt is e judicial organ of the League of Nations eompelent “lo
Brear and determine any dispute of an international charaeter” which
stules ey sulondl toc it it is also an adviser to the Council and the
Assembly in the performimnee of their respective dulies “upon any
dispule or question™ which cither one or the other may refer o il

To formubale pluns For the establishiment of this Permanent Gourt
al International Justice, the Council, on February 13 1920, invited the
following jurisis:
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Mr. Satsuo Akidzuki, Former Ambassador of His Majesty the
Emperor of Japan.

Mr, Balacl Altamicva, Senator, Professor of lhe Facully of Law of
the Universily of Madrid.

Mr., Clovis Bevilaqua, Professor of the Faculty of Law of Per-
nambuco and Legal Adviser to the Ministry of Foreign
Affairs of Brazil,

Baron Descamps, Belgian Minister of State,

Sefor Luis Maria Drago, Former Minister for Foreign Affairs of
the Argentine Republic,

Professor I(‘.arIo Fadda, Professor of Law at the University of
Naples,

Mr,; Iicnr? Fromageol, Legal Adviser to the Ministry ol Foreign
Affairs al Paris.

Mr, G. W, W. Gram, Former Member of the Supreme Courl of
Norway.

Dr. B. C. J. Loder, Member of the Courl of Cassation of the
Netherlands.

Lord Phillimore, Member of the Privy Council of His Majesly
the King of England.

Mr. Elihu Root, Former Secrelary of State of the United States of
America,

Mr. Milenke IR, Vesnitch, Envoy Exiraordinary and Minister
Plenipotentiary of His Majesty the King of the Serbs, Cronts
and Slovenes in Paris.

In the letter of invitation it was stated that “the duties which will
tall to the courlt will cover a wide sphere, and will be of the very highest
imporliance. The Couneil in no way underrales the saecrifice which it
asks you lo make in devoling a period of what will no doubt be arduous
labor to helping lo plan and ereate it; nor does il fail o realize that
the work it is asking vou lo interrupt is itsell of very greal importance,
Bul the courl is a most essential parl of the organization of the League
of Nations. Il it is established on sound and statesmanlike principles,
it can contribute perhaps more than any other single institution to
maintain the peace of the world and the supremaey of righl amongst
the nations,™

Mr. Akidzuki declined appointment and was replaced by Mr. Mine-
ichiro Adatcl, Japanese Minister to Belgium, The Brazilian Govern-
ment was unable to spare Mr. Bevilaqua, whe either hoped to attend
the later sessions of the Commitlee, or wished a Brazilian to be on the
Committee, inasmuch as he asked Mr. Raoul Fernandes, Brazilian
member of the Reparations Commission cstablished under the Treaty

! League of Nations, Official Journal, March, 1920, pp. 37-38,



