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EIGHT-HOUR LAW.

TUEEDAY, JANUARY B, 1912.

UNTTED STATES SENATE,
C'oaaurree o Epvcarion axp Lasor,
Washington, D. C.

The committee et at 10 o'clock a. m.

Present ;: Senators Borah (chairman), du Pont, Page, and McLean.

Daniel Davenport, of Bridgeport, Conn.. represantin.q the Ameri-
can Antiboycott Association: James A. Emery, counsel of the Na-
tional Association of Manufacturers; and James H. Hayden, attorney
for the Carnegie Steel Co. and the William Cramp & Sons Ship
and Engine Building Co., appeared. :

The Cuamyan (Senator Borah). Gentlemen, 1 think we will pro-
ceed with the hearing. It is presumed that those members of the
committee who are not present read what is said. It is likely that
other members will drop in direetly. The committee has before it
this morning House bill 9061, knoewn as the eight-hour bill. T un-
derstand that the gentlemen present desire to be heard upoen the
matter. Judge Davenport, do you desire to proceed now?

Mr. Davexport. I am wi].ljngl to do so, although T am not appalled
by the size of the mudience. I guess, for the purposes of what I
want to say, I may as well go on and put it in the record.

The Ceamuan. We will proceed with the hearing. It is going
to be taken down and will be printed, and the committee will have
the benefit of it. ]

STATEMENT OF DANIEL DAVENPORT, REPRESENTING THE
AMERICAN ANTIBOYCOTIT ASSOCIATION.

Mr. Davexrvorr. Mr. Chairman and gentlemen of the committee:
‘We are now in a late stage of the history of attempts at legislation
of o character such as is proposed in the bill now before the com-
mittee. Of course, the drafting of s law which so intimately affects
the sdministration of the affairs of the United States Government
in all its vast transactions is & very practical matter, for it affects
not only the interest of the Government, but also the interests of
those who have occasion, in earrying on business, to deal with the
Government, y

. In order that this committee may be apprised of the real situation
of the law on the subject, I want to lay before the committee the
existing law and then to acquaint it with the different measures
which in former Con]fresezﬂ have been proposed from time to time
snd been very carefully considered by this committee and the Labor
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4 EIGHT-HOUR LAW,

Committee of the other House in past years, and then address some
observations on the provisions of this particnlar bill.

Chapter 352 of the Acts of Congress for the year 1892 reads as
follows: ;

e it cumcted by the Renate and Howee of. Bepresentatives of the Dnited States
of America i Congress asxenibied, That the service amd employment of all
lnborers and mechanics who are now or may hereafter be employed Ly the
Government of the Unfted Bhates, by the District of Columbin, or by any coi-
tractor or subeontracior upon any of the publle works of the United Stutes or
of the sald Distriet of Columbla, is bereby Hmited and restricted to elght hours
In any one colendar duy, and it shall be unlawfnl for auy officer of the United
States Government or of the Distriet of Columbia or any sach contrictor or
subeontrictor whose daty it sholl be te cploy, direct. or control the services
of sucl borers or wechnules to require or permit any such laborer or we-
chanic to work more than eight hours in any colendar day except in ¢ise of
extraordlnary emergency.,

Bue, 2. That any offiver or agent of the Government of the United States or
of the [striet of Colmnbia, or any coutraetor of subcoutractor whose duty it
shnll be to employ, drecl. or contrel any labover or mechanic employed npon
apy of the publie works of the United States or of the Dietriet of Celumbia
who slall intentioually vickite auy provision of thig act, shall be deemied gullty
of 1 misdemeanor, and for each and every such offeuse shall apon convictlon
be punished by a fine not to exeoed one thousnad dollars or by imprisinment
for nof more than #ix months, or by both such fioe and fmprisonment, in the
dlgeretion 0f the court having jurisdiction thereof.

Bee, 3. The jrovisions of this act shall not be so constried a8 to Jit ooy man-
ner apply to or afect contractors or subceontractors. or to lmic the boura of
dally service of lnborers or mechanics eupgaged upon the public works of the
Tnited States or of the District of Columbla for which contracts linve been
enterss] into prior to the passage of this act.

I will say that the Supreme Court of the United States has been
walled upon to construe that act and has held the same to be constitu-
tional in the respects presented to the court by the cases that came
before it. ) P o

Within the last session or two of Congress, in the sp&mpﬂatlons
made for the building of certain vessels of war for the Government,
a provision has been inserted in the appropriation scts in regard to
making contracts relating to those subjects. But those expired, as T
understand it. ; n =

The Cramyax, With the particular appropriationd

Mr. Davexeorr. With the particular ::Epmprlmon, but on that T
am not a,d\'!ﬂ.e‘d sufficiently. Huwc-_.ver, e statute which I read to
you is an existing statute of the United States, and T would call your
attention to the fact that the bill now pending before the committee
contemplates that that shall still remain in foree. The last sentence
of the propesed bill, on page 4, is as follows:

Nothing in this net shall be construed to repenl or wodify the act entitied
“An act refatiug to the MHmitation of the hours of dally service of laborers and
mechanles employed uponn the public works of the TUnited Btater and of the
District of Columbia," being chapter three hundred awd Gfiy-two of the lnws
af the Fifty-second Congress, approved August firat, eighteen hundred and
ninety-two, o1 to ajiply to work dove under contracts maede prior to the pussage
of this net,

. So the committee is snfficiently apprised of the provisions of the ex-
isting law und of the intention on the part of the advocates of this
bill to keep the people who do business with the United States Gov-
ernment, not only under the exasigln% law, with its severe and savage
penalties, but also to extend their liability, so that if, wittingly or
unwittingly, they violate any of the provisions as applied to them,
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they shall be subjected further to the rninous provisions of this new
enactment also.

Senator Pace. To get at the point at issue, let me ask in what par-
ticular respect the bill before us differs from the existing law {

Mr. Davexrorr. This is a bill which in general terms provides that
any man whe does work for the Government, which is of the class of
work covered by the provisions of the bill, must make a contract,
and in that contract there must be inserted a provision that if either
he olrl‘ any suboon(tiemctor of his, or subcontractor of that subcontractor
to the remotest degree mits any man—not uires, but permi
any man—toe work monge:han eigﬁl. hours in :ﬁ;’f one caleng:r dnts,
upon any of that work. he shall forfeit for each man =0 employed,
whether by him or his subcontractors or their subcontractors, and
whether intentionally or otherwise, the sum of $5 for every such man,
if he works 10 minutes overtime. And those penalties nre to be with-
held by the Government from the payments stipulated in the contraet,
That is the general character of this bill.

Thé existing law which I read provides only that any contractor
or‘suhcontmctar who permits any person to work on the public
buildings and such work more than eight hours shall be subject to &
eriminal prosecution, Of course if he does it intentionally he comes
within the provisions of the law, but if unintentionally he does not.

Senator Paae. The chief purpose of the bill before us, then, is to
extend the law to subcontractors and subecontractors of subeon-
tractors?

Mr. Davexrort. Not only does the bill cover those T speak of, but
anybody who does any work in the performance of a contract for
the furnishing of articles that are covered by the bill comes under
ifs provisions.

The Cramrmax. He must be either a contractor or a subcontractor ¥

Mr. Davesrort. Surely. But take a concrete illustration. Sup-
pose the Government lets a contract for the building of a battle-
ship to some shipbuilding firm. That contractor naturally does not
do all the work. e has to make subcontracts, He contracts for
gome work at one factory and some at another, and further, it is
often necessary for that subcontractor himself to make subcontracts
with others.

Now, the scheme of this bill 15 that the firm which makes the
contract with the Government shall be responsible to the Govern-
ment in enormous penalties, to be taken out of his contract price arbi-
trarily by the action of Government officers, for each person who
works more than eight hours a day either for him or for his sub-
contractor or a subcontractor of that subcontractor, and so on down
the line. That is in answer to the question of the Senator.

Senator Page. If I may prolong the inquiry just a little, what do
you say to this: If a subeontractor who puots a job of steam fitting
inte a vessel buys his steam fittings of some steam-fitting concern,
is he compelled to go to the third party and see that what he pur-
chases from him has been made under the eight-hour law?

Mr. Davexreorr. If it is of the elass of work that is comprised
within the provisiens of this Lill. | But in attempting to get around
the enormous difficulties in the way of such a scheme that have been
pointed ont time and time ngain to the committees of both Houses
{and which no committee of either House yet has ever ignored until
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the present committee of the House did so), they have introduced
in it provisions so obscure and so impossible to be applied and con-
si.nwf as to make it of such a character that it-would practically
put the United States Government out of business in the adminis-
tration of its vast affairs; for no man not crazy, no mun outside of
bedlam, would ever undertake to do business with the Government
under provisions of this character.

Just imagine & case. Suppese the Cramps Shipbuilding Co. had
a contract, in the performance of which it was necessary for it to
subcontract with some person to do work for it which comes within
the provisions of the bill. It might be a five-thousand dollar con-
tract; it might be only a thousand-dollar contract. Suppose the
subeontractor permitted, say, 500 men to work half an hour more
than eight hours in a day on two successive days. Whether he did it
intentionally or unintentionally, the penalties of the Cramps for
that thing would be $5000, while the subcontractor’s bill against
the Cramps would be only $1,000. ;

In this irregular fashion I am trying to point out to you some of
the consequences of this proposed legislation. I want now to take the
matter up a little more ematically ; but right on that point, while
we are talking abont it, I will state that this bill passed the House of
Representatives unanimously, and the amazing thing, Mr. Chairman,
is that the House of Rerresentativns ever permitted such a bill to
pass at all. T want to call your attention to the circumstances under
which it was passed.

There are three parties in the House at the present time. One of
them is led by James R. Mann, of Chicago. Another is led by Mr.
Berger. He is at present in the minority. The third party is led by
Mr. Underwood, but he did not seem to be in the House that day.
As showing the circumstances under which this bill upon this great
subject comes before you, who are charged with the responsibility of
framing legislation For the administration of the business of this
great Government, I want to call your attention to the debate which
took place upon it at the time it passed the House.

The man, as I consider, who discussed the matter most intelli-

tly was Mr. Berger, and I quote from ﬁage 342 of the Congres-
gional Record of December 14, 1911, Mr. Berger said:

Mr. SBpeaker and geutlemen, I must congrntulate my Dewocrntic friends on
the way they are playing politice. For the first time In 50 yours they are play-
ing good polities, but it 18 playing politica. Iy before yesterday they tried to
rake in the soldiers’ vote, yesterday they tried to get the Hebrew vote, aud to-
day they are trylng to get the labor vete. [Launghter.]

* - - - - L -

I shall vote for this bill with pleasure, al'bongh, a8 I suy. in principle T an
for a six-lour working day. [ do not know whether this bill Is going to hold
water in the courts. 1 hope It will, The gentleman from New Jersey [Mr.
Hughes], who 8 a bright lawyer, o well-meaning man, and o fine fellow all
around, was engaged in its preparstion, [Applause.]

I have not prepared a spoech becruse [ dld not know this bill wns coming up
to-day. I have been a newspaper man for a good many years. aml I believe 1
understand the English language. However, when 1 read this blll I was not
quite clear as to what some of its provisions mean. T bope the committee will
be willing to accent amendments, especially some of the amendments suggested
by the gentleman from Iilnols [Mr. Manw].

1 know this bill s poing to have hard eledding; not in the Houee and not in
the Benate, It is golng to pnes both Houses almost unaulmously, and [ have no
doubt the President will elgn 1t as quickly as he possibly ram. But the great
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guestion 15 how it will fare In the courts. When we have a Boclalist Supreme
Court then labor measures and all other laws passed will be safe. bot I nm quite
sare we shall not then need an eight-hour law. [Applause,]

That seemed to be about all that occurred to Mr. Berger, the rep-
resentative of his party, to say upon the subject of the ';H?l‘

The next man who took a hand in it was Mr, Mann, the leader of
the great Republican party in the House, though now in the minority,
‘a gentleman who assumes the responaihifity D'F being its leader and of
tphres;ne% the views of his party upon these questions. 1 quote from

e )

Tlihl'!n SreaEER. The gentleman frow Illinois [Mr. Mann) I8 recognlzed for
one hour.

Mr, Maxs. Which tlme I shall not consume, [Applause.] I take the floor
primarily for the purpose of offering some amendments to the bill, which
amendments 1 think will not be objected to. Just one word., I was & member
of the eity council of Chicego a good many years ago. I put through an
ordinance which eecmed to me to be the proper way to reach it, providing that
all coutraeis entered inte should comtain a provision for efght hours work; a
provision very similar to section 1 of this bill. The gentleman from Wisconsin
IMr. Berger] need not fear at all the constroction of the courts oo sectiom 1.
We have & right to say that we will enter into no contract without & provision
In it that the contractor sball not employ any person more than elght hours,
and with a penulty In It, not penal In its nature, but a pepalty made a part of
the contract, to be taken out of the contract if the conrdctor does not obey ita
terms.

I have a hablt of worklng in a garden oceasionally, and sometimes when I
£o home a little fresh from relaxation from that character of work, T may feel
inclined to labor more than 8 hours in & day; but after handling n spade or
a hoe for a while [ come to the conclusion that 8 howrs are long enough for
any man to work in 24 bours, at ordinary hard labor. [Applanse.] If [ had
my way about It, I would forbid any person employing lubor for wore tham
8 hours In 24. We will gradually come to that.

That is about all it occurred to Mr. Mann to say by way of discus- -
gion of this measure,

The gentleman who represented the other of the three parties, the
Democrats, Mr. Wilson of Pennsylvania, addressed the House in
support of this measure. He undertook to explain what it was for,
what it accomplished, and what it meant. I want to show what that
gentleman said on the subject. I read from page 338 of the Record
of December 14, 1911. T ask the committee to bear in mind when I
read this what the provisions of this bill really are, in order that they
may appreciate what Mr. Wilson of Pennsylvania, who -was adve-
cating it and was the chairman of the House Committee on Labor,
whiel‘;g reported it, understoed it te mean:

Mr. Wirson of Pennsylvania, Mr. Speaker, the purpose of this bill ls to re-
quire that all contracts made, to which the United States, any Territory, or the
District of Columbia 18 a party, shall contain a proviso or requirement of an
éfght-hour workday for laborers and mechanpice. In sectlon 2 it provides that
nothing In this act shall apply to contracts for transportation by land or water,
or for the transmission of intelligence, or for such nmuterials or articles as may
nenally be bought in the open market, except armor snd armor plate, whether
made to conform to particular specifications or not.

Under the act of 1892 an eight-hour workday 18 made to apply to all work
done on public works of the Unlted States, and the Interpretation which has
been placed upen the language used In the aect of 1882 ls entirely different from
that which wrs Intendad by the lawmaklng body in this respect, that |t was in-
tended to apply to all work performed for the United States, whether done
through contractors or subcontractors, whether the work was performed on
property owned by the United Btates or not; and the interpretation of the At-
torney General placed a different construction upon it, so that it applied only
to that part of the public work which wag performed on property of the Unlted



