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THE THEORY OF VILLAGE COMMUNITIES.

TaE idea prevails that the earliest form of ownership in land
waa corporate, collective, or joint ownership ; that separate owner-
ship arose in consequenee of the disentanglement of individual
from collective rights; of the.rights of the femily from those of
the tribe ; of the righta of the individual from thosc of the family.
The theory of village communities ja based upon this idea. It is
now universally mocepted.

The thaory has arisen in somewhat the following manner. Cer-
tain possages of Umsur's Commentarii De Bellv Gallico and the
twanty-sixth chapter of Tacitus” Germanis were rend.  The insti-
tation of joink tenure in the land communities of the middle ages
was studied. It waa then assumed thae Cesar and Tacitus describe
Joint ownpership of land ; and the problem arose, how was joint
ownership changed io joint tepure. This problem, now of many
yeurs standing, has not been solved. lis conditions, however,
are accepied without hesitation or donbt. Men wera free in the
time of Cwesar and Tacitus, and held land in joint ownership.
The same men were unfrea in the tenth century and held land in
joint tenare, Hew, therelore, was joini ownership changed to joint
tenure ¥

Then there was a discovery in the East, in India, of free village
commmunities like those of the West among the Germans in Tacitus’
time. To be sure the land of the Indian villages is not held in
Jjoint ownership, but in ancestral shores. In early times, however,
it must have been Leld in joint owoership; for what was an insti-
tution among the Germens in Tacitus’ time must have been an
institution among their kindred in India. So it Las been argued ;
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and who ¢an deny the foree of the argnment of evolution as applied
to the growth of institutions ¥

Then there was a discovery in the West. There were village
communities in Ireland in early times. They are described in
early laws and other records. To be sure the land in these com-
munities was held in ancestral sharea. Inso far as it was held in
ownership af; all, it was held in absolute and separate ownership.
But what was an institution among the Germans in Tacitns’ time,
what was an inatitution not long ago among Arvan peoples in India,
must have beon an institotion among the ancieot Irish, their kin-
dred. So it has been argusd,

Then was discovered at last tha very thing ifeelf, the real village
community, the community of Tacitus' Germany, of pre-present
India, of prehistoric Ireland; a village community in which the
land is periodically rediatributed among the members, — the Rus-
gisn mir. To be sure all the historians agree that the mir is an
institution dating from the and of the sixteenth century (1592);
that it was in its origin a community of tenants, adseripti globe,
not a commaunity of owners, Bt is not the argument of evolution
as applied to the growth of institationa strong anough to contrddict
and silence the historiana of Russia, the students of & few and
doubtful facts? When the gencral trath has been aacertained,
particulars of truths may be disreparded. So it hae been argued.

Then followed a geperal and conclusive consideration. The
ealtivation and usc of land in open fields upen ec-operative prin-
ciples i & fact sofficient in iteelf to show that land was held in
joint ownorsliip in early times; for now in the nineteenth century
men are not educated up to the poivt of understanding and for-
hearance which is & condition of suseseslul co-operation with abso-
lute property. Can we belicve for & moment that the archaic
intellect was capable of seeing the advantsges and understanding
ths principlea of co-operation which have been discoversd and laid
down by modern economists with ac muceh wisdom and lesrning ?
8o it has been argued, and the foree of the argument has not been -
denied. ‘

However, there is that primary sssumption that Cwsar and
Tacitos deseribe joint ownership of land : and there are those facts;
1, that the land of the Indian villages is held in ancestral shares;
2,that the land of the ancient Irish communities was held in ances-
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tral shares ; 3, that the origin of the Russian mir has been placed
by eompetant historigns in the sixteenth century of our era. The
force and significance of these faats has not been denied, except by
the argument of evolution as applied to the growth of institutions ; .
which argument, in this case, is based upon the nbove primary
assumption that Cmsar and Tecitus describe joint ownership of
land. ]

The following argument is caleulsted to show: 1, that joint
ownership of land was unknown among the Germuns in the fifth
and following eenturies ; 2, that it must have been uhknown in
the time of Cmsar and Tacitus ; thab it is not described by them;
8, that the law of aliodial inlieritance, equal divigion of land among
sons, is commen to all branches of the Tautonic race ; 4, that it
must have been the law of {hat race before it was separated into
branches ; A, that the law of egual division of land among sons eon-
tradiets the theory of village communities with joint ownership of
land. The argument will eonsist of cxtracts from and references
to tho original sourees, sarly laws, formnlse, and documents; inter-
spersed with such brief comment or explanalion as seoms needed.

The law of allodial icheritanee among the Sulian Franks.

1. Lex Snlica. LIX.5. De terrn vero nulla in muliere hereditas
nou pertingbit sed ad virilem sexumn qui frutres fuerint, tota terea
pertencat,

Division among brothers and co-lieirs.

2. Formuola (Rosidre, CXX V). Pactum divisiones inter fratres,
id sunt illi et illi, heredes illui et illei quondam;, queliter se de alote
eorum dividere vel axequare debereut, guod ita at fecorunt. . . . .

3. Formula {Rosiére, CXXYV), In Dei nomen. placuit adgue
convenit inter illua et Alus germanns ut inter se de res sorum
dividere debuerunt, quod ita et facerunf. Aeccipit illi, hoe eat cusa
cum omni cireumcineto illa, scu ot mancipia. vel mehile et inmobile
quem in ipsa casa esse viditir, vel vinias, silvas et prate quantum-
cumque in ipsa cosa napicere viditur, totum et ad integrum. Et in
contra, aecipit germanuoe suos ilki ali loeello illo cmn omne rem ad
e pertinentis . . . et hec paccio divisionia omni tempore firma
permaneat.

4. Formula (Rositre, CXXVII). Dum et divisio vel exsequatjo



