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-TITLE, ETC.

Scnate Bill No. 40, Laws of 1916: approved March 23, 1016,  Adminis-
trative provisions effcctive April 1, smé; Bability provisions effective August

T, 1916 (B&1). .
SYSTEM PROVIDED FOR

Compensation, elective {§3), with insurance ot security (8§ 63, R4-100).
Administered by Workmen's Compensation Board of three members, one
for each of three districtz into which State iz divided {§§ 3p-45).

HOW ELECTED

Ewmployer electz by filing written notice, it prescribed form, with the
Board (§%3). Employee clects by signing prescribed form of notioe to be
filed with employer {§ 74). In case of employments not subject to the Aect,
employer and etnployess nay elect to some ander the Act hy joint application
to the Board, for period stated in application (§ 1.

HOW ELECTION CHANGED

Employer may change his election by filing written notice with the Board,
by personal written notice to employess or posting same at place of busipess
for at least a week. Employee may change election by filing with employer
written notice of withdrawal, specifying date on which effective (§76). As
to employments ot subject to the Adt, aceeptance is hinding for period stated
in application aml yntil written revocation is Aled with the Board (§1).

ALTERNATIVE LIABILITY

If employer does not clect to comne under the Act, he is liable to injured
employee for damages, with the deienses of contributory negligence, fellow
servant's fault and assumption of risk abrogated (§70a). If employer elects
io come under the Act and the employee does not, such defenses are avail-
ahle in ease of action by employee (& 26h).

EMPLOYMENTS COVERED

All, inclading municipal corporations, in which five or more are regu-
larly employed, except domestic service, farm labor, steam railways and

of this THgest cooform in sohatance and crder with those of the "Drgest
aof Wofkmen 5 E:mpcnaaﬂan Laws in the United States and Tl:mlonu" ({complled by F
Kobertson Jones and published by the Wotkmen's Cmuphn.ntmh Fublicity Buream,
Muiden Lane, Mew York City)—so that the former supplements the latter,
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common carriers. other than steam railways which at:! snbjeet to a Federal
liability law (§§ 1-z), Excepted employments may be brought under the Act
by joint application of employer and emploves (§1),

EMPLOYMENT IN INTERSTATE COMMERCE

The Act does not extend to steam railways or to common carriers other
than steam vailways for which a role of liahility is provided by Federal

law (§1).
INJURIES COVERED

Pergonal injuries by pecident arising out of and in the course of em-
ployment, unless wilfully self-inficted or capsed by wilful misconduct or
intoxication, Not to include dizease except where it i the natural and direct
result of a trawmatic injury by accident, nor the resnlts of & pre-exdsting
disease {§§1, 3). Special restrictions governing injuries producing bemia
(§4a).

NOTICE OF INJURY AND CLATM TOR COMPENSATION

Written notice, with certain particulars, taust be given to employer as
soon ag practicable after accident. Defect in notice does not invalidate claim
unless employver was misled to hie injury. Watit of notice or delay in giving
same does not bar laim if oocasiened by mistake or othcr reasonable cause,
or if emplover had kmowledge of injury. Clain muost be made within a year
after accident, death or suspension of payments (8% 23, 33-36).

WAITING I'ERIOD -

No compensation is payable for first two weeks of disability, Com-
pensation beging on first regular pay day afier expiration of two weeks'
period (§7).

MEDICAL AND SURGICAL AID

Employer must furnish medical, surgieal or hospital {reatment, ete, as
reasonably required duting 9o days after injuty, unless Board otherwise
directs within that time; maximom $1oo. In case of operation for hernia,
maximum lighility is raised to $o00, and employee is entitled to 26 weeks'
compensation i addition. Boacd may onder certain circumstances require
a change of physician. Charges for treatment are limited to those prevaaling
in the community, and are subject to regulation by the Board, Employee who
unreasonably refuses to subwnit to treatment forfeits compensation (5§ 4-6).

COMPENSATION FOR TOTAL DISABILITY

fis per cent of average weekly earnings, maximum $12, minimum §35,
weekly, maximum period cight years, maximum amount $5.000, including
partial disability payments, if any, Cettain severe injuries deemed to con-
stitute permanernt total disability (§ 16).



COMPENSATION FOR PARTIAL DISABILITY

65 per cent of loss of earning poweér, maximom $12 weekly, maximum
period 335 weeks, including period of total disability payments, if any.
Special schedule of compensatdon far Toss of certain members, ete. Em-
ployee’s refusal to accept snitable employment during partial disability, unless
justifed, forfeits compensation for perind of refusal (8§ 17-15).

i COMFPENSATION FOR DEATI

If death results from accident within two years, in &l cases, reazonable
burial expenses, maxinm $75. In addition, to total dependents, 65 per cent
of average weekly earnings, maximum amount §4,000, maximum period 333
wecks, including period of disabidity payinents, if any, To partial dependents,
payments based on forcgeing schedule and proportioned to measure of de-
pendency, maximumn amount and period same as above. Cowmpensation to
cease upon death or marriage of dependent. If no dependents, $1o0 to per-
sonal representative of deceased (8% 12 13).

EFFECT OF PREVIOUS BISABILITY
If previously injured ernployec sustaims subséquent infury resulting in
a condition to which both imjuries contribute, emeployer in whose employment
the Iater injury i3 reccived is liable for comgensation based on such resulting
condition, less amount payable for prior injury (§z0).

AVERAGE WAGES—HOW COMPUTED

Averagn weelkly wages to be based an catnings while working at full time.
If employes at the titne of injury 15 employed at hagher wages than earhier
in the year (unless such employment i3 seasanall, only such higher wages
to be congidered in cuomputing average weekly earmings (8 24).

WHO ARE DEFENDENTS

Certain persons preésumed to be wholly dependent; in other cases, de-
pendency to be determined jn accordance with facts at time of accident.
Dependents are limited to parents, sponse, father-in-law, mother-in-law, grand-
parents, child, grandchild, brother, sister, or one living in houwsehold of
etnployee at time of accident, Partial dependency may be determined by
proportion of employee’s earnings contributed o dependent during year
preceding injury; otherwise Board may fix degree of dependency. Fay-
ment of death benefits to supposed dependent or to ohe subsequent 1o right
releases employer in absence of written notice of prior claim (8§ 12-15).

NON-RESIDENT ALIENS

Non-resident alien dependenis are excluded from benefits of the Act,
except widows and children, who are entitled to one-half the amount pro-
vided for residents; and employer may at any time commule such payments
to the then value thereof (§ 22).
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MEDICAL EXAMINATION

Injured employee must submit to medjeal examination at reasomable
times and places upon request of employer or Board Employee may have
his own physician present. Refunsal to submit forfeits right to compensation
for period of continuance. Employer's physidan may visit employee at
reasonable times (§37). Board may appoint physician for this purpose upon
application of either party (§58). Special regulations governing examination
for hernia (§4a).

* SETTLEMENT 0O CLAIMS AND DISPUTES
Terms of compensation may be settled by agreement, suhjoct to appraval
of Board (§48) ; otherwise, upon application of either party as soon as pos-
sible after disagreemecnt, by the Poard or a member thereof or o referes
authorized by the Board (§§a49, 50, 6o). If first hearing was not held before
full Board, application for review may be made to the Board within seven days
after award (§51).

RIGHT OF APFEAL
Board's award iz fnal as to questione of fact; but either patty may
within 20 days hle & petition for 2 review by the Circuit Contt upon certain
specified grounds, Where amount invalved is sufficicnt under existing laws,
judgment of Cirenit Conrt may be reviewed by Court of Appeals (§§ 5a-55).

MODIFICATION OF AGREEMENTS AND AWARDS
Upon its own motion or upon application of any party interested, the
" Boeard may at any time review award and end, diminish or increase payments
on the ground of changed eonditions (§ar).

COMMUTATIONS

After six momths' payments, upon application of either party and notice
to the gther, if Board finda it for the best interests of either party and that
it will no subject the employer or insurer to andue rigk of overpayment, future
compensation may be commuted to a lnmp sum equal to the present value of
probable future payments discounted at 5 per cent. per annum.  The Board
may direct such payments to be made to a trustes, thns discharging employer
and insurer (£§20-27).

FREFERENCE
The right of compensation has the same preference or priority for the
whole thereof against the assets of the employer as is allowed for unpaid
wages for labor (§31).

ASSIGNMENTS AND EXEMPTIONS

Claim for compensation is not assignable, and i= exempt from claims of
creditors {§ 32).
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HOW COMPENSATION IS SECURED
Agsenting employer is required to insure his liability for compensation in
some authorized corporation or association, or furnish the Board with satis-
factory proof of financial ability to make pavments direct and deposit accept-
able bond, indemnity or othver secutity (§63).

METHOD OF PAYMENT AND PROCEEDINGS TO COLLECT

Compensation is payable directly to emplovees ar dependent by employer
or insurer, on regular pay days, with interest at 6 per cent, per antum on
each instalment from time it is doe snol paid {§ 7). The Board may, upon
application of either party, order paymctits made monthly or quaterly
($25). Any party in interest may file in Circnit Court a certified copy of
memotandom of agroement aporoved by the Board, or of the Board’s award,
whetenpon the Court must render judgment in accordance therewith, which
may be enforced as other judgments duly rendered (§ 55).

ATTORNEYE LIENS AND FEES

Fees of attorneys, physicians, etc., are subject to approval of the Board.
Altorney’s fee is Hmited to is per cent. of amount of. recovery up to $1,000
and 1o per cent. af any recovery in excess of $ro000. The Board may deny
ot teduce fee upon proof of solicitation of employment (§ sp).

MINORS AND INCOMPETENT FEREONS

Minors of legal working zgc are dectned suf puris for perpose of Act)
but Jump sum awarded must be paid to guardin (§17), Compensation of
imsane person is to be paid to committes (§28). No limitation of time is to
rin against mentally incompetent person or miner dependent while he is
without a guardian, committee or next iriend (%38). Guardian or persomal
represettative of minor ilegally emploved may claim compenszation or spc
for damages (§ 307,

WHERE INJURY IS CATISED EY THIRD PARTY
Where injury is cansed by third party, employes may clect to elagm com-
pensation from employer or to sue third party for damages, hut may not
collect from both. IF ‘compessation is awarded, employer is subrogated to
erttployee’s right of aclion aguinst third party (8a).

PRINCIPAL AND SUB-CONTRACTOR

A principal, intermediate or sub-contractor is hable for compensation to
. injured employecs of a sub-contractor if injury occurs pn premises under the
conittol or management of the former, but iz entitled to indemnity from sab-
contractor. Claim must be presented in the hirst place to immediate employer,
and in case of full recovery, claim against principal or intermediate contractor
i barred (§ 10).




