OBSERVATIONS ON THE DEFECTS
OF THE PATENT LAWS OF THIS
COUNTRY: WITH SUGGESTIONS
FOR THE REFORM OF THEM



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649249633

Observations on the Defects of the Patent Laws of this Country: With Suggestions for the
Reform of them by W. M. Hindmarch

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



W. M. HINDMARCH

OBSERVATIONS ON THE DEFECTS
OF THE PATENT LAWS OF THIS
COUNTRY: WITH SUGGESTIONS
FOR THE REFORM OF THEM

ﬁTrieste






TSl
OBSERVATIONS LHP
MDO

oN

"THE DEFECTS

ar

THE PATENT LAWS

OF THIS COUNTRY;
WITHl

SUGGESTIONS FOR THE REFORM OF THEM,

_.. BY
W. M HINDMARCH, ESQ.,

BARRIETER-AT-LAW.

PHILADELPHILA:
T. & J. W. JOANSON, LAW BOOKSELLERS

HNo 197 CDNEETNUT BIRLEET.

% STAFORD LA LIBRARY






CONTENTS.

The pages referred to are those between brackets [ 7
. PAGE.
Dzrecrs or e Exmrize Law awp Pracrice ' o 1
ALTERATIONS WHICH ARE HEQUIRED TO BE MADE IN oUR Law
RELATING To PATENTS : . . . - |
SUMMARY OF BUGGESTED ALTERATIONS oF ovR Law . 04

SgprveEr, 1851.—32






OBSERVATIONS

THE DEFECTS OF THE PATENT LAWS,

WITH

BUGGESTIONS FOR THE AMEKDMERT OF THEM.

To® necessity for some alteration of the Patent Laws of this country
has long been felt, and the time seeme ot length to have arrived when
something must be done to astisfy the demands of the public, for such &
reform of those laws as will adapt them to the preient advanced state of
the useful arta.

The difficulty of dealing with this subject has hitherto been the main
impediment to this desirable reform; and, in order now to insure the
preparation of a useful law respecting patent inventions, it is desirable
that the subject should be fully discussed, so that the new law may be
made ag perfect as practicable.

With this view the writer vontures to submit to the public a few
observations respecting the defects of the existing laws, snd the pro-
visions required for remedying the evils which they produce.

And, firstly, with respect to the Defects of fhe existing Law and
Practice.

The objeetions to the present state of the patent law bave rogard—to
the complicated and dilatory procesdings *which must be taken %27
to procure patents;—to the enormous vost of such grants; and— [
to the inefficiency of the law for the protection of the rights either of
patentees or the public.

The report of the Privy Seal Commisaion, published some months ago,
and the subsequent public discussions respecting thoe complex procedure
for obtaining o patent, render it unnecessary to make any detailed state-
ment of the numerous steps which must be taken before an inventor can
obtain & grant of the sole use of his invention.

The proceedings may, however, be shortly stated aa being,—a petition
for the patent, verified by n solomn declaration, and left at the Home
Office; o reference of the petition by the Hperetary of State to the At-
torney or Solicitor Gleneral; a report by one of those officers to the
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Crown in fayour of the grant; a warrant voder the sign manual to the
Attorney or Holicitor General to prepare & bill for the patent; the pro-
paration of the bill and two tranacripts or copiea of it in the Attorney
General's Office, called the Patent Bill Office ; the conversion of cne of
thess copies of the bill inte the Queen’s Bill, upon its receiving the sign
manual ; the first bill being deposited in the Sigoet Office, o second copy
is transformed info the Signet Bill by adding a fow formal worda to it,
and sealing it with the seal of the Beoretory of Btate; the Signet Bill
being received in the Privy Seal Office, the remaining copy of the bill is
in a pimilar maoner converted into the Privy Seal Bill; the Privy Seal
Bill is then delivered to the Lord Chaneellor, and a patent made in the
form contained in the bill

The three bills which bave been mentioned are in faet to this effect—
that the Queen’s Bill commands A., the signet officer, to command B,
the Lord Keeper of the Privy Seal, that be oommand (., the Lord
Chancellor, to make the intended grant. A. then issues the required

*3 ] command to B., who, io his turn, issoes n command to O, *and
L C. then divects hie officers to prepare and senl & patent.

It is not very oertain when this compler machinery first had its origin,
but st present it is regulated, and indeed required by a statute of the
twenty-seventh year of the reign of Heory the Eighth,

8ir Edward Coke, in his Becond Inetitute,(a) speaks exultingly of the
provigions of car lsw in this respeet, and enye, <such was the wisdom of
prodent antiquity, that whatssever should passe the Great Beale should
coms throngh 20 many hands, to the end that nothing should passe thet
Grreat Seale, that Is g0 highly esteemed and aecounted of in law, that was
againgl law or incomvenient; or that soything should passe from the
king snywayes, which he intended not, by undus or surreptitious
meanes,”

At the time when these observations of our great legal commentator
were written, it seema to have heen thought that the public security
sgainat the making of improper grants by the crown was most effactually
provided for by requiring that this exercise of the prerogative should be
subject to the supervision of a lerge number of officers.

In the preseut day, however, the division of responsibility amongst a
large nuher of persons appesrs to produce no good result, and the best
mode of providing for the security of the puhlic is by casting responsi-
bility upon persone of high charseter and attainments, who can be made
secountable in their plaees in Parliament for their official sets,

It appears, from the languape of the act of the twenty-sevemth of
Henry the Eighth, to be very probable that the sompliosted mashinery
which has been mentioned was in former times found to be barthensome
to suitore for crown grsnts, for it shows that the object of the statute
was to prevent the officers being deprived of their fecs by the making of

o4 such grants without passing the bille through *the Signet and
L Privy Beal offiess aceording to ancient custom.

%Cnmmury on the 20k Edw. 1, stat. 3, e vi. { Articuli super Chartas,) 2 Loat.
p-aad



DEFECOTE OF THE PATENT LAWSE 7

The patural consequence of using such cumbrons mechinery for mak-
ing patent grants to inventors has been that the proceedings are treated
a8 matters of coursa at slmost every stage, the only exeeptions being that
the Attorney and Solicitor-General exercise & controlling power in op-
posed eases, and if, when the proccedings bave arrived at the last stage,
the pealing of a patent be opposed, the Lord Chancellor decides whether
it is just that the patent ghould be acaled or not.

The first and most obvicus mode of reforming this unnecessarily com-
plicated procedure seems to be, to abolish every part of it which ia not
really useful ; and the woot of ntility is an objection which applies to
every part except the procesdings before the Attormey or Solicitor-
General and the Lord Chancellor.

Although these useless forms are ohaserved with respect to patents for
inventions, there are many patents of other deseriptions—and, to say the
least, of quite as important a character—which pass the Great Seal with.
ont the authority of either a privy seal bill, a signet bill, or queen’s Bill;
and it is sufficient to mention, as examples, commissions of the pence,
commissions of assize and patents of precedence.

The Lord Chancellor bas full power of his own sunthority to issoe
lottors-patent under the great seal {commonly called a commission,)
appointing such persons to be juatices of the peace, as his Lordship may
think fit; and in many other eases may, after taking her majesty’s plea-
sure, he may issue patents withoat farther warrant or suthority.

But even if there were no precedents for dispensing with the vseleas
forms which have been mentioned, the retention of them would be
utterly indefensible for several reasons.

No security or benofit necrues 1o the publie from these forms, for the
officers preparing them iseue them ss of coorae, and the chances of error
are greatly increased by “the unnecoseary multipliention of doca- - .
ments which are in effect copies of each other, [*]

Her majesty’s lebours are unnecessarily incressed by being compelled to
eign her name twice for every patent granted for an invention, and the
completion of a patent is cceasionally s0 much delayed as to render it
worthless when obtained.

The cost of obtaining a petent 14 also greatly incressed, and indeed
nearly doubled by these snperfluons forms, In obtaining a patent ex-
tending to FEngland and the Colonies in an nnopposed ease by & single
person, the expense of thess forms amounts to about £45: 10a. j(a) and

(1) The fess are ne follews:

Fatent for England. Extra for the Colonies,

£ 5 d £ u d

Reforenco Home Offee . . . . 2 2 6
Warrant dv. .« . . . T 13 6 1 7 &
Patent Bill Offca TR L [ 0 2 &
Queen’a Bl . ., . , * . ., T 13 & 1 7T 6
E-lgnel. Bill PRI i 0 13 &
FPrivy Seal Bill ., . . . . . 4 2 0 0 13 &
£41 14 @ £4 4 6



