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In orpER to make the Speech which I have en-
deavoured to translate intelligible to those who
are not familiar with Greek history of the period
to which it belongs, some reference is necessary
to the time and occasion of its delivery, and to
the substance of the speech to which it was an
answer. The time of its delivery was the year 330
B.C., eight years after the battle of Charoneia, fatal
to the liberties of Greece; six years after the death
of Philip; while Alexander was pursuing his con-
quests in the far Fast; and just after the revolt of
Agis, King of Sparta, had been put down by Anti-
pater. The Athenians, though they had lost their
freedom, had not yet reconciled themselves to its
loss, or abandoned hopes of its recovery; crushed
as they were by the Macedonian power, and by a
series of misfortunes, they still retained the sentiments
of Imperial Athens, and were capable of being pro-
foundly moved by reminiscences of the glory of their
aneestors,

The occasion of its delivery was a eriminal State
trial before an Athenian Jury, Our experience of
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trial by Jury gives ua little help in picturing to our-
selves trial by Jury at Athens. Highly as we prize
the institufion, we should deem it intolerable with-
out certamn checks and safeguards, the principal of
which are: that the Jury are restricted to deciding
questions of fact, the presiding Judge declaring the
law ; that in civil cases the Courts set aside verdicts
and direct new trials where justice manifestly requires
it; and that in crimmal cases the Crown has the
power of pardon, or of commuting the sentence.
Therc were no such checka or safeguards at Athens,
The Jury determined the law as well as the facts,
the presiding magistrate exercising httle authority
beyond that of keeping order; they not only
pronounced the verdict, but passed the sentence,
and there was no remedy for the prievous miscar-
riages of juatice which sometimes occurred.  Again,
in State trials the ommber of the Jury panel was never
less than BO0, sometimnes twice, or even thrice that
number, the Jurors being chosen by lot, with no
gualification beyond that of citizenship. A Jury was,
in fact, & popular assembly, doubtless highly intcl-
ligent, probably more intelligent than any popular
asscmbly which has ever existed before or since to
which mere citizenship was an admission, versed in
the artifices of rhetoric from the habit of hearing
speakers who have never been surpassed, perhaps
proof against commeon clap-trap, but open to many
influences by which all popular assemblies are more
or less affected. There was much canvassing of
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Jurors, many of whom came to trials as avowed
partisans ; their prejudices and passions were ap-
pealed to with a licence far exceeding that 8f modern
advocacy ; yet there is reason to believe that in most
trials a large number of the Jurors honestly desired
to decide impartially, and that most of the verdicts
were right. That causes wore not always prejudged,
and that the voting could not be calculated upon
beforehand with any approach to certainty would
appear from the result of this trial, where Fschines,
doubtless expecting a majority of the wvotes, fuiled
to obtain a fith of them, the bulk of the Jurors
being inlluenced, and justly, by the speech of
Demosthenes. -

The trial was founded on a procedure called the
Graphé Paranomdn, which has no parallel in modern
institutions, It was an indictment for proposing a
law or a decree at varlance with existing laws. A
pséphisma, commonly translated deeree, but having
a wider signification than is usually attached to that
word, comprising what we should eall private bills,
and measures of limited application ot importance,
could be passed by the Benate and the Public As-
sembly. A nomos, or law of general application,
required the farther sanetion of the Nomothetw, to
whom the people delegated the legislative power in
matters of importance.!

' The distingtion betwesn dfiguoun and pduos does not appeer to bave
been olearly defined or carefully obracred, aC lenst in later times. The

Assembly by chooring to eall suy messure which came befors it 8 Prephdsm
conld give themselves juriediction to pass it; and they sesm ot tHmes to
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According to modern notions the responsibility
of the proposer of a measure is merged in that of
the legislative body which adopts it. It was not so
at Athens. Although a *decree’ had been passed
by both the Senate and the Assembly, and a ¢law’
had received the farther sanction of the Nomothetee,
the responsibility of the proposer of the decree or of
the law remained. It was competent to any citizen to
bring him to trial within a year, under the Graphé
Paranomdn, before a Jury who could both punish him
and repeal the enactment. The main objects of the
Graphé Poaranomdn seem to have been: first to
prevent a confliet of laws, which the Athenians
held to be o great an evil that, in order to guard
against 1t, they held annwvally an assembly for the
express purpose of enguiring whether any laws were
in conflict, and if s, of rumﬁciling them. If any
citizen desired fo change the law he was bound to
obtain the repeal of the old law before proposing
the new, under pain of a prosecution. Becondly, to
check the introduction of rash and ill-considered
measures. ‘These objects were farther secured by a
power piven to any citizen to stop the progress of a
measure by binding himeelf on oath to prosecute the
mover of it. The unbmited power of obstruction

huvs enacted laws properly so called withemt their being submitted to the
Nomothets, Domesthenva complaios, fngurpdror old driobe  Sindépovesy
of wipos: dAAE wedrepor ol wdpn, el ofir ra ynglopera Bel ypdperlo, or
daguecudrer adrde duiv dlrl. Adv, Teptin p 485, See the learned treatise of
Behimann “de comitite Athenisnmibus” and Hmith's ¢ hetionary of Clagsical
Antiquitias,” titles, nomss, uod Grapht Faranomin,




