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PREFATORY NOTE TO THE FIRST EDITION.

e e ey

From the date of the sstablishment of the Inastitute of Bankers
the Council have recetved various Questions on Points of Praclical
TInterest, which, together with Answers thereto, have been published
Sfrom time to fime in the Jowrnal, Thess Anawers, withoul claiming
the aulthority of legal decisions or absolute infallibildy in every
detail of a0 muwch complicated or condentious matter, are such as
the Counedl, afier carsful consideration, have felt themselves fustified
i giving as representing the generally accepled practice of Bankers
al the time.

This book has been prepared with a wiew of rendering these
Questions s readily acceesible for .u_f«-mrg as possible, Since the
commencement of the fssue of the Jowrnal, the passing of certain
Acts of Parliament, such as the Bills of Ezchange Act, the Married
Woman's Property Ael, and others have rendered necessary the
rilteration, and in some cazes the endire omission, of certain Quastions,
The remainder have undergone careful revision by the Council, and
are noto issued with their approval.

Nore to Tae Fourra EpiTiox.

This Edifion romprises the Questions rentained in previous fssues
of the Work, and, én addition, those which have since appeared in
the Journal of the Institule to the end of 1801, The whole Work
has again undergone careful revision by the Council.
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QUESTIONS ON BANKING PRACTICE.
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BANEER—

1. 10N : Banker A receives from his costomer (or another
bank throngh the post) a bill of £20 domiciled with bank C in the
pame town. The bill 1 duly presented at ma.t.nri:j_ly, and C tenders
£16 in part paymens, and marks the bill, “the balance £4 is

mised to-morrow.” Ounght A to refose the amount tendered, or,
in the intereat of his cnstomer, to receive it 7

AwswER : A shonld refose part payment,

2,—OueerIoN : Within what period must o benker for
payment cheques handed to him pﬁﬁhiﬂ cnstomer for mm it
unpaid, when is the banker to return them or give notice te
the costomer ?

Awswer: A banker receiving cheques from his costomer for
credit, hes, with to cheques drawn on hankers and others
in the same place, the whole of the day on which they are received
and of the next day for presentation, and if unpaid, they should be
returned to the customer either by post on the evening of the said
next day or by hand on the following morning. '

3.—Quesrion : Give similar replies respecting cheques sent per
post by another banker, both in the case of cheques drawn on the
sendee, and of cheques drawn on bankers other than the sendee,

AwsweR : With regard to cheques drawn on other which have
to be forwarded by to an agent for collection, the banker has in
like manner up to the evening of the day after receipt to post them
to his agent, and the sapent has up to the day after his receipt of
tth!]Ln E}zn}mpment them to ct-g:; dmwl?es. . i

receivin ues by post for payment drwn o
himaself has the same Eme for presentment, it ﬁiﬂ-‘g held thet hepug
sobing sa spent of the sender. (See Counsel's opinion, Question 4.)

4, —QuEeTION : A cheque drawn upon banker A (say at Oxford
is paid to banker B (say at Bristol) by a customer for colleation.
forwards it by the post of Monday to A (with whom he has no earrent
account) with a request that the amount may be remitted in the usual
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conrse. A receives the cheque on Tuesdsy morning, retains it until
Wedneaday, and then returns it hg dinﬁomured to B, The uaual,
and it may be said almost invaria course would have been to return
it by the post of the day on which it was received, and B contends
that A was under a legal o to doso. He argnes npon the
anthority of the cases of v. Bodenham, 32 L. J. (G P.), 254 ;
Prideauz v. Oriddle, 4 L. R. (Q.B.), 460 ; and H
% L. R, [QfB ., 482, thutagmentmmt of the deque t:idh:u
medinm of the post is a presentment, and conte
would be quite as ressonable for A to claim to retain a chaquepm—
mte&;mthemt&rumdummthamofuuepmm
he;% :ﬁ: other l;fan%, dfauntandabhe that unﬂ;&r the mmunﬁtﬂm he
Bgent or urpose of presentin b ue,

that it was in that chmct.ar, audpnut in hmpchamgr of ﬁwee,
that the duty of returning ne or giving notice of dishonour
to A was imposed npon Im:n, and at., if this sn, his duty must
be the same as if the cheque had been sent to him for presentation
to another banker in the same town.

It is admitted on both sides that in the latter case the cheqne need
not have been returned until Wednesday.

You are requested to advise what, n.nﬂe-r the circumstances stated,
was A% 1 obligation in reference to the return, or otherwise
giving notice of dishonour of the cheque.

(OpmiIoN.)

We are of opinion that the Oxford bank (A) on dishono
ths cheque is under no 1 obligation to return the dish

gue or send off notice of dishonour to the Bristol bank (B) until

nesday, the day after the cheque was received.

We think that in :for%l the dishononred cheque and mdlﬁ
notice of dishonour the O bank is acting, not in ite capacity
drawee of the cheque, but as ageni.for the Bristol bank, and that
its legal nb]igatmn 18 ﬂerbmu]}‘ fulfilled by its acting with reasonable
diligence. , the bank would be acting with
reasonable dill co If it- ret the cheque snd pave notice of
dishonour on the Wednesday.

Artiur Conew, Q.C.

M. D. CHALMERS,

B5.—QuEsTION : A B pays a country cheque to his account on

& Muudagu and being anxious to secertein ite fate without dﬁhgﬂ
banker to forward it direct. The bank on which t

ua is drawn duly receives it on Tuesdsy, but does nob return it

the following day, o that it is noi received back nunpaid nntil
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BANKER—confinued.

Thursday. Not receiving it on Wednesdsy, the bapker informed
their client that the cheque was cleared, and he acted merding]"iv. On
representing the matter to the bank on which the cheqoe wes drawn,
they state that they are entitled to hold over the cheque until the
second day, by the Bills of Fechanga Aet. s this o ?

AxsweR : The bank on which the ne was drawn was entitled
to hold it over until the day after recel Bes Qnestion 4. The
matter 18 not mentioned in Bills of Aet.

8.—Queerios : A Dbill of exchange is remitted for collection
from bank A to bank B, at which office the bill has been
paysble, Bank B, though the bill is dishonoored, retains it until
the day following, then returning it by post, the bill not having been
noted. Is bank B within its righta and free from all liability in thus
retaining the bill and not getting it noted ¥ Would the answer be
the same if it were & cheque drawn on bank B ? Might the Bills of
Erchanga Act, 1882, sec. 49, sub-sec. 6, 12, 18, and sec, 51, be
quoted a8 & defence by bank B ? .

Axawer : Bank B is quite in order in retaining the bill sent to
him for collection until the day following receipt (See Question 4),
and, if an inland hill, nﬁtiu%Bis not necessary. retention of a
cheque until the following day ia equally permissible, unless it haa
paseed through the conntry clearing, the rules of which require return
of cheques by first post.

?.—Quearron : If a cheque on & Mkm in to an sccount
ab the same bank, there being inenfficient at the time to meet
the cheque, shonld the cheque be returned ulﬂ;nld at once # Or, if
held, should the customer who pays it in be informed that the cheque
iz doubtful 7

AwaweR : The cheque may be held till the next day, and no
information need be given to the customer paying it in,

8.—Quesrion : Bearing in mind sections 49, 12 &, and 78 of the
Bills of Erchange Acf, 1882, it wouid seem that (inssmuoch sa a
cheque i a bill of exch payable on demand) it would be legal
for a banker to retain until the day following a cheqne received from
another bank by post, or through the country clearing. But it wonld
be contrary to costom to do so. If it is ruled that custom wonld
override law, would the case be altered if notice of dishononr had
been given by telegraph on the said day following ?

Awswen : It wonld be legal for a banker to refain a chegne which
he had received by post from ancther banker till the following day,
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