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INTRODUCTION..

THB gredt national evil of Imprifonment for '
* Debt fhll continuing, carrying with it all thofe
deftrudtive confequences, which have already been
pointed out in both Houfes 6f Parliament, and
which, at this time in particular, from the peculiar
diftrefles of the middling and lower ranks of peo-
ple, is now more felt, than when the kingdom was
in a ftate of profperity, calls aloud for the exertion
of every independent mind to reftore the confti-
tution to its original purity, to reconcile the in-
terefts of the Creditor with the perfonal liberty of
the Debtor, and to give the bleffings of a free con-
ftitution equally alike to all the fubjedts of the
Britith empire; that the' man, whofe perfonal
labor tends to the fupport of government and the
maintenance of his familly, may be confidered as
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facred as the perfonal liberty of the Peer or Com-
. moner, whofe duty it is to preferve inviolate oir
excellent conftitution. Any attempt therefore to
call forth the attention of the public to the im-
portance of the fubject, will, I flatrer myfelf, be
deemed ufeful; and my paft endeavors, though
they have not had the fuccefs I could have withed,
have nevertheiefs had thar fanction and appro-
bation given them, that epcourages me to perfe-
vere, in hopes, like Mr. Wilkes in the cafe of Ge-
neral Warrants, I may fee that power annihilated,
which is contrary to thofe laws handed down to us
by our glorious anceftors, and which it is- our duty
to leave uncerrupted to our pofterity. Amongft
other encouraging inftances, the fentiments of Mr.
Sawbridge, conveyed to me in the following letter,
demand my particular thanks, and, as they are the
honeft ideas of an upright fenator, deferve to be
recorded. o

“SIR, Olantigh, Aug. 2g, 1785.
« I HAVE long been convinced, that Tmpri-
« fonment for Debt was pot only contrary to the
& {pirit



INTRODUCTION, - il -

# {pirit of this free conftitution, but abfolutely
“ againft the letter of the law; however, a practice
* immemorial, and the felfith difpofition of a great-
« part of mankind, have given a fanction, which
* it will be difficult to prevail againft by the moft
« folid argamients.- Should you neverthelefs be
“ inclined to arrempt the fubjec, you may de-
« pend on any fupport in my power to affitt you
* with, as I feel it an objet of great national
* concerm.
. %" Iam,
“Sip,
* Your moft obedient,
“ humble fervant,
« JOHN SAWBRIDGE.

« Myr. Edward Farley.”

1 can now only affure the public, that my hum-
ble endeavors fhall be exerted to lay down the
principles of our conftitution ; to fhew how far
the practice is repugnant to thofe principles; to
point out the detriment that accrues to both Cre--
ditor and Debtor from the prefent mode of Impri-

’ A2 fonment
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fonment for Debt; and explain the moft caly and:
beneficial law for recovery of Debts, with the leaft
injury to the Debtor, agreeable to the fpirit of the
common law of the land.

"THE AUTHOR.
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THE Conftitution of England is allowed by the
greateft law-writers to be the nobleft inftitution of
law and juftice in the known world,
The common law' is the abfolute perfection
of reafon, for nothing that is contrary to rea-
{on is confonant to law.
. Common law is common right.
‘The law is the fubje@’s beft birthright.
The law refpe@s the order of nature,
It always intendeth the beft, -
The law forceth no man to that which is
impoffible or vain.
The law provides a remedy for every
. Wwrong.
Where one hath feveral remedies, he may
ufe which he will. .
Aj The



IMPRISONMENT FOR DEBT
The law hath a delight in giving a re-
medy. v
‘The law favoreth life, liberty, and dower.
Things of neceffity are to be excepted out
of a general law.
The ignorance of Jaw cannot excufe.
The aét of law never doth wrong.
Where the conftruction of any act is left to
the law, the law will never conftrue it to work
a wrong. :
* The agreement of parties cannat make that
good which the law makes void. '
No law can be abrogated but by act of
parliament; but no a& of parliament can re-
peal Magna Charta, or alter the fundamental
- principles of the Britifh conftitution,
The expofition of afts of parliament be-
longs to the Judges of the common law.
Statutes muft be interpreted by reafomable
conitruction, according to the meaning of the
legiflators.
" They may be conftrued according to equity,
efpecially when they give remedy for wrong,
or are for expedition of juftice, or'to prevent
delays,
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delays, for law-makers cannot camprehend
all cafes.

The conftruétion of a' flatute muft be fup-
preflion of the mifchief, and an advancement
of the remedy.

It muft be conftrued, that no innocent man
may, by a literal conftruction, receive damage.

A&s of parliament that are againft reafon,
or impoffible to be performed, fhall be judged
void.
As the life of every man is under the pro-
" tection of the law, and all wrongs againft it
are punifhed, fo the members of every fubject
" are under the protedion of the King, that he

may ferve him and his country: therefore a
rogue, for caufing his companion to frike off
- his left hand, thereby to have a pretence to
b@minﬂi&mﬂandﬂned with hiz com-
panion; and it isa grand roaxim at common
faw, that the body of the Debtor fhall always
" be free, that he may ferve the King in his
Wars.

The reputation alfo of a perfon is under
the protection of the law ; for perfons in their

A g ) ~ matural



