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Commontoealth of Flassachusetts

Orrice oF THE CONTROLLERE OF THE AccovNTs o Covmty OrpIcens,
Orricens oF Invenion Covnts AND TrIAL JusTices,
No. 8 Park Stazer, Bostox, Fei? 1, 1392,

To the Honorable Senale and House of Represenlatives,

In compliance with law, I have the honor to submit my
“ fifth annual report. _

I have nothing new to suggest in the way of legislation,
unless it be to recommend that in case of the defalcation
or absconding of a county treasurer, the county commis-
sioners, or some other officer, be authorized to take sum-
mary possession of the office, books and papers of such
delinquent treasurer, and hold them until a new appoint-
ment can be made, or until any guestion or charge of dis-
honesty or defalcation can be investigated. Fortunately in
this Commonwealth, there have been few cases where any
authority not given in the statutes has been found neces-
-sary. But in the case of the late treasurer of Franklin
county, who, in June last, confessed himself to be a
‘defaulter to the amount of over sixteen thousand dollars, 1
could not fail to see that the present law in some respects is
defective.

That confession was made in the midst of an examina-
tion of the accounts of that officer by me, and the county
*commissioners werein session at the ime. 1If the treasurer
had absconded, instead of confessing and promptly resign-
ing and standing by to aid, by all the means in his power,
in straightening out his affairs, and in the instalment of his
successor, the condition of things to which 1 desire to call
attention would have existed. The treasurer of Franklin
kept the office in his store. If he had locked that store
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and gone to Canada, the derelict treasury would have been
recovered only by a trespass. He gave a large bond. In
his absence, who could have taken possession of the county
funds, books and papers without risk of discharging the
bondsmen? With no law and no precedent to guide me at
Greenfield, I at once notified the county commissioners and
the bondsmen of the treasurer of his default; with his con-
sent held possession of the books and papers until the
commissioners could appoint a successor and allow the

latter to qualify by giving bonds. If the treasurer had

refused to open his store or the county safe, had refused to

resign, and declined to abscond, what could have been

done under the law? It is provided that if the office of

county treasurer ** becomes vacant by the death, removal

from the county, or incapacity of the treasurer, or other-

wise, the county commissioners shall appoint a successor.”

(Public Statutes, chapter 10, section 17).

If there be no constitutional objection, I recommend that
power be given to the supreme judicial court to remove a
county treasurer, when, in their judgment, the public pood
requires it, as may now be done with clerks of courts,
clerks of inferior courts, sheriffs, registers of probate, com-
missioners of insolvency and district attorneys,— every
county officer except the judge of probate, GCI!II]I}" commis-
sioners and registers of deeds.

Upon the merits of the Greenfield defalcauou I have
something to say. It staggered me at first, as it did the
entire community of Franklin county. The frank avowal
that for fifieen years the county funds had been used by
the treasurer in his own private business; that he had
successfully escaped detection by me for four years, the
savings bank commissioners for more than ten years, the
board of examiners and the county commissioners during
his whole term, was indeed amazing. The boards of
examiners were relieved from the duty of examining the
-accounts of county treasurers by chapter 380 of the Acts
of 1890, and the same chapter required me to certify to the
correctness of their accounts whenever 1 made an exami-
nation. I examined in Franklin the week after the act
took effect, and more carefully than ever before went over
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the accounts, under a sense of the new responsibility
devolved upon me. The balance then on hand was found
to be very small and was duly certified on the cash book.
1 visited Greenfield again in June, 1891, but a little earlier
than in 1840. My atterition was engaged by the fact that
the first entry on the receipt side was a large loan, and
that the entries of cash received from towns for dog licenses,
due by law and usually paid June 1, were not enteréd on
the cash book for many weeks after that date. I went
through the examination without asking any questions
about the loan and the ** dog money,” and called upon the
treasurer to show me his balance,—say nine thousand
dollars. Then it was that he made the confession of his
default. He could not show the balance called for by the
books as they then stood, but had, say, one thousand
dollars. On being asked by me *if that was all of it,” he
said no, and took from his safe a memorandum book in
which he had entered his dog money for June, 1891, and
from that charged himself upon his cash book with about
two thousand dollars of dog funds, and with the proceeds
of a note given by the county commissioners to effect a
temporary loan to the amount of some five thousand dollars,
given months before, so that the real balance he should
have exhibited was about seventeen thousand dollars, and
not nine thousand dollars, as stated above. Investigation
showed that the treasurer had tided himself over the exami-
nation of 1890 by the same means, viz.: by not entering
the temporary loan referred to and the dog funds of 1880
till after I had visited him. Had there been any practi-
cable means of informing myself that there had been any
temporary loans, or that the towns had paid what was due
June 1 for dog licenses, (town clerks being frequently
delinquent in this matter of prompt payment to the coun-
ties), I could not escape reproach and condemnation. But
the fact was the records of the county commissioners did
not contain one scrap of evidence that the county of Frank-
lin had borrowed a ceat of money in 1840 or 18%1. And
unless the treasurer saw fit to charge himself with the
money or send to the clerk of the court a duplicate of the
receipt given by him when he received the same, as
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required by Public Statutes, chapter 23, section 12, I could
not know that he had borrowed money except by inguiring
of everybody who had money to loan, and, as to payment
of dog money, I must have inquired of town clerks whether
they had paid the same.

The fact is, the looseness with which county business was
done in Franklin county, put a premium on defalcation, and
gave the facilities for the precise condition of things that I
have described, and about which I have been scolding for
four years.

In the second report from this office, at page 58, may be
found these words: **And this brings me to what I regard
as the greatestirregularity and the most dangerous one that
is to be found in the transaction of county business, to wit:
the fact that the clerks of the county commissivners do not
in fact attend the meetings of the boards, nor keep the
records of the proceedings. The books are filled with Iiti-
gation caused by the fact that these records are not prop-
erly kept. There is an explosion every little while over
the question; it enters into political campaigns, and yet
nothing is done which furnishes a complete remedy.”

This was said in 1888, The next year a bili passed the
Legislature which is compulsory upon the commissioners,
in the absence of their clerk from any regular meeting, to
appoint one ot their own number clerk pro fem., and have
a record made by a sworn officer (chapter 148, Acts of
1890.) At present there is no excuse for not having full
records of all regular meetings of county commissioners.

The duplicate receipts now required by law would be a
great check if the law was complied with. I still think it
would be wise to provide that the duplicate should be sent
to this office, and not to the county clerk. A package could
be forwarded at the end of each week, without much
expense or labor, and I could know, with substantial
accuracy, whether cash was being properly paid over and
receipted for by the various treasurers.

No Loss To FrankrLin County.

There will be no loss to the county by the defalcation at
Greenfield. The deficieney has already been made good
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to within $2,200, and the county has some pledge of the:
bondsmen of the late treasurer for the amount at an early
day.

NATURALIZATION,

I take the liberty to renew some of the recommendations
contained in the report of last year.

By the returns from the police court at Williamstown, it
appears that that court is still exercising the jurisdiction of
natural:zat:lon, although the court has no clerk. This is
the fourth time I have called the attention of the Legis-
lature to what seems to me a great practical question. I
this smallest of the inferior courts can exercise this great
power of making citizens of aliens, then nine other inferior,
courts of the State have the same power. And more than
this: if they have jurisdiction they are bound to exercise.
it, and persons living in their respective districts cannot go
to other inferior courts which do have a clerk. Worcester
county will best illustrate what is meant. In that county
are four district courts not having clerks. The justices of
those courts do not believe they have power to naturalize,
and for several years persons residing in the territory within
the jurisdiction of those courts went to the central district
court of Worcester to be naturalized. When Attorney-
General Waterman gave his opinion that the court at
Williamstown, by appointing a clerk, mu]& naturalize, the
central court declined to entertain petitions for naturaliza-
tion from persons residing outside of its territorial juriadic-
tion. But the other courts not having clerks did not take
up the work. The result is that a cloud rests upon the citi-
zenship of perhaps thousands of people in the Common-
wealth, from no fault of their own. ,

And there is much inconvenience, to say nothing of
expense, by compelling persons to go to the superior court,
or to the United States courts, when, if the court at
Williamstown is right, there is a competent tribunal close
at hand. Iam not urging any extension of the power of
inferior courts in this behalf, but of a determination of the
question as to what courts have this great power.

I think the opinion of the justices of the supreme judicial
court may well be required. Since my last report, the



