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INTRODUCTION.

The legislation relating to the personnel of the administration of
justice in the colonies and to the organization of ita courts is so0 exten-
sive, so varying, and so eontradictory, that a full review of the snbjeet,
no matter how suceinetly made, would require much more space than
the limita of the present volome permit. We have, therefore, been
obliged to confine ourselves to some of the more essential laws, which
may serve as a preparation to the study of the modern eompilation,

The first source of the law appears in the compilation of laws of the
Indies, which established numerous provisions referring to the varions
ofticials administering or assisting in the administration of justice; but
as practical needs went on demonstrating the deficiency of this com-
pilation, new partial provisions were published from time to time, some
by the department of grace and justice, nutil 1851, when the colonial
department (Ministerio de Ultramar) was created; the latter issued
some more provisions; and not a few were decreed by the governors-
general of our possessions, as well as by the regents of the aundiencias.
In this way a confusion of legal texts bearing on the matter was
created, so that it is difficalt to classify them systematically, as they
are too numerous to be mentioned in full. For these reasons, we men-
tion only the most important provisions, in their chronological order.

The royal instrnction of June 20, 1776, given to the regents of the
audiencias of the Indies, contained varions rules on the administration
and attributes of andiencias and the manper of filling vaecauncies; tha
Real efduls (royal letters patent) of February 27, 1796, approved the
statutes of the association of court clerks (colegio de escribanos) of
Habana, and another, of April 16, 1815, provided for the formation
of the list of the eseribanos (court clerks) to reside in Cuba; and the
eircular one of November 10, 1518, established the annual distribution
of commissions among the eoidores (judges who hear pleadings and
decide snits in andiencias). :

On June 19, 1831, & Real cédula eatablished the andiencia of Puerto
Rieo and six mayoralties (alcaldius magyores), and approved the division
of that island inte judicinl subdistricts; another cédula being pub-
lished on January 29, 1833, ordering the fulfillment of the royal decree
of the 13th of the same month re-establishing law 2, title 6, of
partida 3,' which fixes the age of seventeen years as the minimum for
practicing law.

! Partida 3. Part of a eode of Spanish laws compiled by the direction of Alfonso X,
called **Los Siete (seven) Partidas.”
3
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From among the measures promulgated in 1835 we shall only men-
tion the “earte acordada” of the supreme court, dated Jannary 9,
communicating the provisions of the royal decree of December 23,
1834, on administering the oath to regents, secretaries, and fiscalea
(public prosecutors); the Royal decree of January 27, communicating to
the government of the Indies, for fulfillment, the Real cédduls of Novem-
ber 27, 1832, which provided that adwnission to the bar (colegios de
abogados) of the Kingdom should be open to all lawyers making
application; the regulation of November 268 for offices of notaries
public (escribanias piblicas) of Habana; and finally, the orders pub-
lished on December 20, 18335, for the andiancias in Spain were extended
to the colonies, to ba observed in so far as they did not conflict with
-eolonial legislation.

On May 5, 1858, a royal decree approved the by-lawa for the gov-
ernment of the bar in COuba; the royal order of August 22, of the
same year, extended to Cuba the royal decree of the 1Gth of the pre-
ceding Jone, creating an andiencia in the capital of the island, this
andiencia being afterwarde given the name of * pretorial” and eonsid-
ered superior in rank to the other territorial andieneins of oor Auntilles
and possessions in the Philippines, and on September 26, 1839, the said
andiencia was declared competent to appoint judges of inguiry {jusces
Ppesquisidores).

In order to regnlate representation in eourt, the regency of the King-
dom, by & decree of Februaty 26, 1842, created two offices of solicitor
{procurador) in every seat of a judicial subdistrict in Puerto Rico, issn-
ing ralea for filling the same and ordering the preparation of the corre-
sponding regulations and achedules of feea; and in the next year the
aute ascordado® of October 5 approved the by-lawa for the Colegio de
Eaeribanog of Santiago de Cuoba, in conformity with what was done in
1835 for those of Habana.

The state of disorganization of the mayoralties in the Philippines
caused the publication of the real eédula of October 3, 1844, relating
to the reform and reorganization of the judiciary in the said islands;
while in the next year, among other less important measures, thers were
published the reyal decree of February 23, approving the by-laws for
the Assoctation of Publie Bolicitore of Habana, and the royal decree
of July 24, creating several mayoralties in the island of Cuba, and
fixing the salaries for each of the three categories, viz, entrance, pro-
motion, and final, into which the same were divided for this purpose,

Subsequently there were published the royal order of February 2,
1846, explaining the rules governing the seniority in service of the
oidares; the aute geordado of the andiencia of Habana, dated April 19,
1847, establishing rules for discharging the office of solicitor; the real

b Carts scordadn: Letter from s superior to an inferior court, with seoret orders
or instructions.
YA decision of the snpreme court to be observed as a precadent,
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oédula of June 27, of the same year, ordering the observance of the
royal decree of the 24th of the same month, which crganized the
alcaldies mayores in Puerto Rico; the royal erder of October 1, of the
same year, ordering the formation of graded lists, fxing the seniority
in service of judicial officials, which royal order was declared by
another royal order of December 6, 1849, as not retrouctive; the royal
order of April 3, 1848, which provided that applications of associate
justices and judges to contract marriage should be submitted with &
report of the Governor-General and of the regent of the audiencia and
presented with the consultative voie of the Real acuerds, and the
royal order of February 6, 1349, providing that audiencias should make
report of the officials who did not returu to their duties at the expira-
tion of their leaves of absence.

In 1851 wany provisions of great importance were published, such
a8 the Real cédula of January 20, ordering the enforcement of the
royal decree of January 10, which established the precise conditions
required to serve as advisors (asesores) to judges, and the forms and
conditions necessary in filling vacancies in alcaldias vieyores, according
as to whether the places belonged to the entrance, promotion, or final
category, and the royal decree of March 7, establishing roles govern-
ing applications for places in all the categories of the magistracy, the
judiciary and the department of publie prosecution in common law,
and for sospeusions, transfers, and retirement of the sald officials,
which decree established in its article 5 the various categories of the
Judiciary and of the department of publie prosecution, and in article 9
the ineomwpatibility of the same and ordered in article 12 the publica-
tion in the Gaceta of the decisions referring to the personuel, and in
article 13 the formation of graded lists for all the categoriea.

Varions provisiona of interest wera also published in 1854, of which
the following are worthy of mention: The royal decree of Janunary 27,
reorganizing the slealdins mayeres in the Philippines; the royal decree
of February 1, 1854, declaring the senivrity in service, and precedence
of the associate justices of the audiencia of Madrid and of the presi-
dents of chambers of the other audiencias, who had been transferred
a8 oidores to the pretorial one of Habana; the royal order of the 17th
of the same month, ordering the application to Cuba of the regulations
of October 14, 1852, as to the record of reports and on the manper of
imposing correctional penalties on andiencias and inferior courts; the
royal decres of Mareh 15, ereating in Cuba the offices of abogados
Jiscalea’ and abolishing the offices of agents of the department of pub-
lic prosecution, and, finally, the royal order of July 31, on the substi-
tution of abogados fiscales in cases of leaves of nbsence, vacancies, or
sickness.

Notwithstanding this large number of provisious, great needs were
noticeable in this important braneh of legislation, and in order to fill

| dbogade fisral. Official of the department of public prosecntion next below in
Tank to tenienie fiscal.
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these needs and at the same time to uniform the precepts which had to
be observed, a very important Real ¢/dule was published on Jannary
30, 1855, issued for the purpose of doing away with inveterate abuses
and correcting illegal practices. It contained 12 chapters treating,
respectively, of local judges, of ordinary subdistrict judges, of royal
andiencias, of the supreme court of justice, of jurisdictions, and of
special superior and inferior courts, of the powera of tribunals in
matters of administration, of auxiliary offices and officials of the tri-
bunals and judges, of the department of public prosecution, of chal-
lenges, of sentences, of appeals in nullity and cassation, and of liability
and eorrectional penalties.

This Real eédula, which ceased to be in foree first in Ouba and Puerto
Rico and afterwards in the Philippines, was modified or supplemented
by numerous provisions on the administration of justice in the colonies,
of which the following may be mentioned: The royal order of the 1st
of the following Augnst, which extended to the colomial possessions
the orders of Augnst 20, 1843, November 14, 1853, and January 9, 1854,
on the apparel and insignia of associate justices, judges, and officials
of the department of public prosecution, and the royal order of Angust
19, 1855, establishing the judicial division of the island of Cuba.

In the period intervening between the last year above cited and the
year 1875, when by the royal deeres of April 12 a complete reorganiza-
tion of colonial courts and tribunals was effected, the following meas-
ures, as of greater interest, deserve to be recorded: The royal order
of January 17,1857, increasing the salary of promotores fiscales; ' that
of Mareh 30, 1858, creating the office of secretario de «cnerdos® in the
audiencias of Habana, Poerto Rice, and Manila, the duties of which
had formerly been performed by thecourt notaries{escribanos de edmara);
the orders issued in the same year by the regent of the first of the
above-mentioped audiencias on the registry of rulings (providencias)
and books of assignments and secret votes; the royal decree of October
1, inereasing the personmnel of the audiencia referred to above; the
royal order of the 3d of the same month, ordering that associate
Jjustices discharge the duties of assistant auditor and, provisionally, the
duties of anditor in case of vacancies; the royal order of the 3d of the
following December, fixing the allowances of judicial reporters (rela-
tores) in the Philippives; that of June 2, 1860, preseribing the number of
public elerks’ offices (escribanias) in Puerto Rico, and establishing rules
for filling the same; the royal decree of the 9th of the following July,
reorganizing the chambers of the andieneia of Puerto Rico and of the
audiencia of chancery of Manila; that of the 30th of the same month,
on the organization of mayoralties in the Philippines; that of July 4,
1861, on the powers of colonial andiencias; the royal order of the fol-

' Promotor fiacal, Official of the department of public preseontion, next below in
rank to the abogado faeal.

* Seorataric do acuerdos. Seeretaries of sessions in bamo for the adoption of resoln-
tions of general applivation.
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lowing day, determining the personnel of the office of the Seerefario
del Real Aecuerdo in the andieneia of Puerto Rieo; that of Oectober 1,
fixing the salary of the employees in the office of the secretary of the
audiencia of Habana; that of December 4, fixing the annual salary of
regents of the colonial audiencias; and that of the 5th of the same
month relating to the salaries to be paid to snbstitute prometores
Jiscales,

The royal order of March 20, 1862, regulated the granting in advance
of leaves of absence to jundicial officials and to those of the department of
public prosecution in the colonies; another of the dth of the tollowing
Juone, provided that court clerks should prove their efficiency before
obtaining theoffice. On July 20 it was deelared that the publie depart-
ment ghould communieate with the colonial department directly; on
November 26, 1863, an allowance of daily salary was fixed for judges
and other officials, when discharging their duties; the regulations of the
peninsular audiencias, dated December 25, 1865, were extended to the
colonial possessions; and many other measures were issued which are
omitted here, in order not to prolong this review too far.

Subsequently to the important reform accomplished by the royal deeree
of April 12, 1875, there were pablished: the royal order of Febrnary
23, 1878, which abolished the chambers of war and navy of colonial
andiencias; the royal decree of May 23, 1879, fixing the number and
the categories of aundiencias, as well as provisions for filling offices in the
judiciary and in the department of public prosecution; that of Novem-
ber 24 of the same year, giving to the civil chambers of andiencias the
cognizgavee of matters arising from the suppression of the conrts of
war and navy, and of questions of competency arising between ordinary
and military conrts; that of July 20, 1882, ordering the observance in '
Cuba and Puerto Rico of the law of civil eassation, which remained in
force until the publication of the law on procedure of September 25,
1885; the royal decree of June 22, 1883, abolishing the general pro-
bate court ( juzgade general de Dienes de difuntos), which existed in the
FPhilippines, and returning to the ordinary jurisdiction the cognizance
of matters which had been heard by the suppressed court; an impor-
tant royal decree of January 15, 1884, reorganizing the municipal
courts in Cuba and Puoerto Rico, and prescribing regulations for their
operation; that of May 24, 1885, on appointment of jndicial and of
public prosecution officials, which #fixed the conditiona for entering
upon either of these careers, and for filling vacancies; and another of
the same date, organizing the personnel of the auxiliary officials of
superior and inferior courts for & more perfect enforcement of the law
of civil procedure in the Philippines,

The law of August 19, 1885, the principal object of which waa to
uniform the judicial and public prosecution careers in the Peninsula
and in the colonies, before that time distinet and independent, deter-
mined the varions categories, making them correspond with each other,



