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ENABLING ACT.

An Aet to provide for the divislon of Dakota lnto two states and
to enable the people of North Dakota, South Dakota, Montana
and Washington te form comnstitutions snd stete povernments
and to be admitted into the Union on an equal footing with the
nr{%'lnat atates, aod to make donatioms of public lands to such
ataten,

Bection 1. Be lt enacted by the Senate and House of Rep-
resentatives of the Unlted Btates of Amerlea in Congress As-
sembled: That the |ohabitants of all that part of the area of
the Tnited Btates now constitutlng the Terrliories of Dskota,?:sh“ "’DT:S?
Montana and Washington, as at present described, may become ™ivted.
the States of North Dakota, South Dakota Montens and Wash-
ington, respectively, as hereinafter provided,

Sec. 2. The aren comprising the Territory of Dakots shall, piyision of Da.
for the purpose of this act, be divided on the line of the seventh ot
standard paralle]l produced due west to the western boundary
of said territory; and the delegates elected 8s herelnafter pro-
vided to the constltutional convention In distriete north of sald
parallel shall assemble in convention, at the tlme prescribed In
this act, at the clty of Blemarck; and delegates slected In dis-
trictg south of seid persilel ghall, gt the same time, agzemble
In conventfon at the city of Sloux Falls.

Sec, 2. That all persons who are quelified by the laws of o p pieng
said territories to vote for representatives to the legislative wg:ﬁl:;:g:nand.
samblies thereof, are hereby authorlzed to vole for and choose ’
delegates to form conventiond {n sald proposed steles; aod the
qualifications for delegates to such conventioms shall be such as
by the laws of sald territorles, respectlvely, persons are re-
quired to posmess to be eligible to the legislative assembles
thereof; and the aforesald delepmtes to form eafld conventlons
shall be eppointed wihin the limits of the proposed states, fhoosing
in such districts as me¥ be eatablished as herelo provided, in
proportion to the populatlon of emch of such counties end dis-
tricts, as near as may be, to te ascertalned et the time of
making seld apportionments by the persong hereinafter authorized
to make the same, from the best information obtainable, in each
of which districts three delegates shall be elected, but no elector
shall vote for more than two persong for delegates to such econ-
ventlons; that sald apportionments shall be made by tha gover-
nor, and chief justice, and the secretary of sald territories;
and the govermors of sald territories ghall, by proclameiion, ot
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ENABLING ACT.

der an alectlon of the delegates aforesald in each of eald pro-
posed atates, to be held on the Tuesday after the second Monday
In May, efghteen hundred and elghty-nine, which proelamation
g#hall be lssued om the fifteenth day of Aprll, eighteen hundred
and eighty-nine; and such electlon shall be conducted, the re
turpR made, the result aseortalned, and the certificates to per-
sons elected to such convention Issued ln the same manner as
is prescribed by laws of said territorfes regulating elections
therein for delegates to congress; and the number of votes cast
for delegates im each precinct shall also be returned. The
number of delegates to seld conventions, respectively, shall be
geveniy-five; and all persong resldenta In gald proposed states,
who are qualified voters of sald territorles as herein provided,
ghall be entitled to vole upon the electiom of delegates, and
under such rules apd regulations as eald conventions may pre
scribe, not ln conflict with this act, upon the ratification or re-
fection of the constitutions.

Bec. 4. That the delegates to the conventions elected aj
provided for im this act shall meet at the meat of povernment
of each of sajid territorles, except the delegates elected In
South Dakots, who shall meet at the city of Sloux Falls, on the
fourth day of July, elghteen hupdred and eighty-nine, and,
after orgapization, shall declare, on behalf of the people of sald
proposed stated, that they adopt the comstitution of the United
States; whersupon the sald conventloms shall be, and are here-
by, authorized to form constitutions and state governments
for sald proposed etates, respectively. The constlitutlons shall
be republican in form, and make no distinetion In elvl or poll-
tleal rights on account of race or color, excepl ae to Indiane
not taxed, end not be repugnate to the constitution of the United
States and the prineiples of the Declaration of Independence.
And said conventlon shall provide, by ordinance irrevocable
without the consent of the United States and people of sald
Btates: First: That perfect toleration of religions sentiment
ghall he mecured, and that no inhabitant of sald states shall
ever ba molested in person or property on account of his or her
mode of rellglors worship, Second: That the people inhebiting
sald proposed states do agres and declare that they forever dis-
clalm all right and title to the unappropriated public lands I¥ing
within the boundaries thercof, and to all ande lving within
pald limits owned or held by any Indian or Indlan tribes; and
that until the title thereto shall bave been extingnished by the
Unfted States, the same shatl be and remain subject to the dis-
poaltion of the United States, and sald Indian lands ahall remein
under the absclute jurisdiction and control of the congress of the
United Btates; that the lands helonging to the citizena of the Uni-
ted states regiding without the sald state shall never be taxed at
8 higher rate than the lands belonging to resldents thereol; that
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ro taxes shall be imposed by the states on lande or property

therein belonging to or which may hercafter be purchased by

the United States or reserved for ite use. But nothing herein,

or {n the erdioances hereln provided for, shall precluds the sald

states from texing, as other [ands are taxed, any lands cwned or

held by any Indian who has served hle tribal relations,

and has obtained from the United States or any person a tltle

thereto, by patent or other gramt, save and exeept such lande

as have been or may be granted to any Indian or Indians under

any act of congress contklning a provision exempting the landa

thus gremted from taxatlon; but sald ordinences shall provide

that gl guch lands shall he exempt from tRxation by said states

80 long and to such extent as such act of congress may prescribe. .. .
Third: That the debtz and labtlities of sald territories shall erritoriea.
be assumed and pald by =aid stares, respectively. Fourth:

That provision shall be made for the esteblishment and matotain- 5oy e, o0
ance of systems of pubMe schools, which shall he open to all theoonkrol
children of said states and free from sectarian comtrol.

. 8ec. b. That the convention which shgll assemble at Biemarck Crnn'rannr.t‘:u
ehall form & constitutlon and stete government for s state to

be kihown as North Dakota, and the convention which shall
assemble at Sioux [Falls shall form a constitution aod state
governmant for a state to be known as Bouth Dakote; Pruvideﬂ.msmuﬂm
That at the slection for delegates to the constitutional con-for Beuth
vention fn South Dakots, ng hereinbefors provided, each elector PRECH-
may have written or printed on his ballot the words “For the

Siloux Falls Conetitutlon,” or the wordas *Agalnst the Sipux

Falle Constitution,” and the votes on this question shall be re-

turned and canvaszed (n the same manoer as for the elecilon

provided for in section three of this met; and if a majority of all

votes cast on this shall be “For the Blouz Falle Constitutiom,”

it ghall be the duty of the convention which may assemble at

Sloux Fells, as herein provided, to re-submit to the people of

Bouth Dakota, for ratifieation or refjection at the election here-

inafter provided for in this met, the comstitution framed at

Blouxz Falls, and adeopted November third, eighteen hundred and
elghty-five, and alao the articles and propositloms separately
submitted at that electlon, imcluding the queatlon of locating the
temporary seat of government, with such changes only as relate

to the mame and boundary of the proposed stata, to the ra-
apportlonment of the judiclal and legisletive districts, and such
amendments as may be necepsary in order to comply with the
provisions of thizs wet, and If o majority of the votes cast on

the ratifieatlon or relection of the constltution gball be for the
constitution, frrespective of the articles eseparately pubmlitted,

the State of South Dakota shall be admitted as a state in the

Union under said constitution as heérsinafter provided; but the srchives of
archives, records, and books of the Territory of Traliohs, uxsi™ssa
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an agreement In reference theroto is resched by the states, But
If at the eslectlon for deleghtes to the constitutionsl convention
in Bouth Dakota 8 majority of ali the voles cast at that election
shell ba “Agalnst the Sioux Falle Constitution,” then and in that
event it ehall be the duiy of the eonvention which will as-
semble at the City of Bloux Falls on the fourth day of July,
elghteen hundred and e{ghty-nine, to proceed to form & ecom-
gtitutlon and state government ag provided In this act the same
as if that question had not been pubmitted to a vote of the peopls
of Bouth Dakota.

Bec. 6. It shall be the duty of the constitutional conven-
tions of North Dakota and South Dakota to appoint s joint com-
misalon, to ba composed of not lase than threa members of each
eonventlon, whose duty it eball be to sssemble at Bismarck,
the present seat of government of sald territory, and &gree upon
an oquitable divielon of all property belonging to the Territory
of Dakota, the dleposition of all publie records, and alsc adjust
and agrea upen the amount of the debts and llabiiities of the
territory which shall be assumed and pald by each of the pro-
posed states of North Dakote and South Dakota; and the agree-
ment reached respecting the territorlal debts and llabilities shall
be incorporated In the respective constitiutions, and each of smid
staten shall obligate itself to pay !tz portion of such debts and
Habilitles the same as If they had been created by euch states
respectively.

Bec. 7. If the cometltutions formed for both North Dakots
and South Dakota shall be rejected by the people at the elections
for the ratification or rejection of their respectlve comstitutions
ne provided for 1o this act, the territorial government of Dakota
shell continue in existence the same ma If this met had not been
pasged. But §f the constitution formed for either North or South
Dakota shall be rejectad by the people, that part of the territory
#o rejecting s proposed constitntion shall conitnue under the
territorial government of the presemt Territory of Dakota, but
shall, after the state adopting ite constitution is admitied .nto
the TUnlon, ba called by the mame of the Territory of North
Dakota, or South Dakota, ag the case may be: Provided, That
If either of the proposed states provided for In this aet shall
reject the constitution which ma¥ be submitted for ratification
pr rejectlon at the election provided therefor, the governor of
tha territors ln which such preposed constitutlon was rejected
shall issuve hir proclamation reconvening the delegates elected
to the convention which formmed such rejected constitutiom, fix-
ing the time and place at which sald delegates shall mssembla;
and whan so mssembled they ghall proceed to form amother con-
atitution or to amend the rejected comstitution, and shall submit
such new econstitntion or amended copstitution to the people
of tha proposed state for ratification or rejection, at such time
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as such convention may determina; and sll the provieions of this
act, #o far as applicable, shall apply to such conventlon so e
" msgembled and to the constitution which may be formed, it ratif-
eatlon or rejection, and to the admlsslon of the proposed state.

Bec. 8. That the ccoetitutional conventlon which mey B8- Qonvention of
semble in South Dakots shall provide by ordinance for reaub-SyiihDakoma
mitting the Sloux Falla constitution of eighteen hundred and 3iourFalls
elghty-five, after having emended the same as provided In eec-
tion five of this mct, to the people of South Dakota for ratifica-
tion or rejection at an electlon to be held therein om the fArst
Tueadsy in October, elghteen hundred and eighty-nine, but If said
constitutional convention fs authorized and required to form a
new constitution for Somth Dgkots, it shall provide for submit-
ting the same in like manner to the people of South Dakota for B bannta,
ratification or rejection at an electlon to be heid In eald prﬂ-%'ﬂgg’i:‘;;ﬂ:
poged state on the paid firat Tuesday In October. And to votaon
the constitutions] conventions which may aseemble mm,"fu‘f,'“
North Dakota, Montane and Waehington shall provide
in like manner for submitting the constltutions formed
by them to the people of sald proposed atates, reapectively,
for ratificatlon or refection at electlome to be held In sald pro-
posed states on sald Arsh Tuesday in October. At the elections
provided in this section the gualified voters of said propeaed
states shall vote directly for or against the proposed conatitutions
and for or against any articles or propodltions separately submit-
ted. The returns of sald elactions shall be made to the secretary -51;3:'9“*
of each of seid territories, who, with the govermor end chief ’
justice thereof, or any two of them, shnll canvase the same;
and if a majority of the legal votes cast shall be for the constitu-
tion the governor shall certify the result to the preeldent of the cgam to
Tnited States together with a statement of the votes cast therson mrms
and upon separate articles or propositione, and & copy of said
congtitution, articles, propoeitions, and ordinances, And if the
conetitutions and governments of said proposed states are re-
publican In form, and if all the provialona of this act have been
complied with (n the formation thereof, it shall be the duty of pregigent to
the presldent of the TUnlted States to lssue his proclamation EE‘:?D%’_U““‘
announcing the result of the electlon in each, and thereupon ihe
proposed states which have adopted constitutions and formed
state governmentis as hereln provided shall be deemed admitted
by congress into the Unlon, under and by virtue of this act, on
an equal footing with the original states, from and sfter the date
of =ald proclamation.

Sec. 9. That until the next general census, or until other- gapresents.
wise provided by law, sald states shall be entitled to ons repre- "i"m‘;’s_iu e
sentative In the house of representatives of the United States,
except Bouth Dakota, which shall be entitled to two; aed the
representatives to the Afty-first congress, together with the gov-



