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THE LAND COURT.

Room 408, Court House, Bosrox.

Coaries TeomstoN Davis, Judge, Josmem J. ComBerr, Associele
Judge; Cranence C. Bwmite, Recorder; the several Registers of
Deeds, Assistanf Recorders.

FROCEDURE AND PRACTICE.

1. — Recistration oF Triee 1o Lasn.

Petitions may be made for the registration of title to any

land in the Commonwealth, and may be filed with the recorder
at the land registration office in Boston, or with the register
of deeds at the local registry. «+ -1,
" ‘The form of petition should be as provided in section 28,
chapter 185, Genernl Laws. Blank forms may be obtained
from the land registration office, and should be kept for dis-
tribution at the several registries of deeds.

It is important in paragraph 3 of the application to state
all known encumbrances and adverse claimants with their ad-
dresses, whether admitted or denied by the petiticoer, and to
carefully ascertain and state, with their correct addresses, the
full names of all owners of land adjoining that included in
the petition, as called for in paragraph 7.

The petition should be accompanied by any title deeds of
the petitioner and by a plan of the land made in accordance
with instructions appearing hereafter.

A petitioner, upon filing his petition, iz required to deposit
therewith the sum of $25, and the further sum of one-tenth
of one per cent of the assessed value of the real estate included :
in the petition on the hasis of the last assessment for municipal
taxation, to be applied to the fees and expenses payable under
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section 39 of chapter 262, General Laws. If any surplus re-
mains after the case is closed and the requirements of the
said section are met, it is returned to the petitioner. If such
deposit is not sufficient to meet such requirements, the balance
is to be paid upon request of the recorder before any decree
issues. The ultimate cost to the petitioner is $2 per each $1,000
of the assessment aforessid, and about $25 more. After
original registration, & deed transaction costs $2.50 and a
mortgage transaction $1.50, regardless of any assessed value,

The petition is immediately referred to an examiner to
report on the state of the record title. Examiners are allowed
two weeks for this work. As scon as the report is filed notice
is sent to the petitioner. If the examiner is of opinion that
the title to the land is in the petitioner and is proper for regis-
tration, or if his opinion iz adverse to the petitionsr and the
petitioner elects in writing to proceed, a general notice of
the filing of the petition iz issued by order of the court in
the form provided in section 38 of said chapter 185, and im-
mediately published once each week for-three successive weeks
in & newspaper in the registry district where the land lies.
The return day of this notice must be not less than twenty
nor more than sixty days from the date of issue; and within
seven days after the first publication the recorder sends an
attested copy of the notice to each person named therein,
whose address is kmown, by registered mafl. An attested
copy of the riotice is alse posted on the land itself by a deputy
sheriff, not less than fourteen days before the return day, and
the petitioner is required to record a notice of the filing of
his petition in the registry of deeds, which is indexed under his
name as grantor. Such other and further notices are given as
the court may deem the requirements of justice demand in
‘each particular case,

On or hefore the return day, any one, whether named
personally in the notice or not, tnay appear and answer to the
petition and have his claim heard by the court at such time
and place in any county as it may eppoint. The answer is
required by law to be sworn to (see section 41 of said chapter).

If no one appears to object to the registration of the title
to the land in the name of the petitioner, and the court is
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satisfied, from the examiner’'s report and all othér evidence
before it, that the petitioner is legally entitled to the land, or
so finds after a hearing on the petition and objections thereto,
a decree for confirmation and registration of the title is entered
in the name of the petitioner, and a copy of the decree is sent
to the assistant recorder for the district within which the
land included in the decree is situated, together with a copy
of a plan of the land as finally established by the court.

The assistant recorder transcribes the decree in a book
called tEe":Ve'gistra.ﬁan book, and this entry is the “original

_Eertlﬁca.t; which is aceompanied by the plan. The regis-
tratmn book is at all times open to public inspection. The
assistant recorder then makes an exact copy of the orlglnal
" certificate, adding to it the words “owner's duplicate cer-
tificate,” and delivers this to the owner.

On one side of the certificate appears the owner’s name
and a description of the land, and on the other side mem-,
oranda of sny encumbrances. The certificates in each registry -
are numbered consecutively as issued, and are afterwards
referred 1o as certificates filed in such registry and numbered

- s0 and so.

From the time the frst certificate is issued, sll dealings
with the land which create any encumbrance are registered
by filing in the registry the paper creating the encumbrance,
gecompanied by -the owner’s duplicate certificate. No regis-
tration of any voluntary encumbrance can be obtained with-
out the presentation of such duplicate certificate as authority
to the assistant recorder to receive and enter the same. There-
upon the paper is stamped, oumbered and filed, and a mem-
orandum of its effect posted on the back of both certificates.
Diischarges of all encumbrances are registered in like manner,
or by signing personally in the discharge column on the back
of the certificates. .

A mortgage may be presented for registration in duplicate, !
like & lease. The parts are then stamped, numbered and
compared, and one part is placed on file and the other taken
away by the holder of the mortgage. A certified copy of
the mortgage will answer every purpose and is recommended
as most tonvenient for all parties. In either event the mortgage
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title hecomes absolutely registered as soon as the mortgage is
duly filed in the registry, and it is a mere matter of personal
preference with the mortgagee as to what more, if anything,
he will require the mortgagor to furnish. The foreclosure of

a registered mortgage is to be made in all respects a3 in the
ease of an unregistered mortgage.

If the encumbrance to be created is en mvuluntary one,
such as a lien or attachment, the paper creating the same is
received and registered by the assistant recorder on presen-
tation, and a memorandum of its effect posted on the back
of the original certificate in his possession. The owner is
‘immediately notified to bring in his duplicate to be posted
with & like memorandum, and compiiance with this notice
can be enforced by suitable process of the court. In case of
any variance between the original and duplicate certificates,
the original on file in the registry governs,

If a conveyance in fee is to be made, 8 deed in the usual
form is presented for registration with the owner’s duplicate
certifieate. But it must contain the ssme description as the
certificate and be signed by the same party appearing therein
as owner, with proper release of wife or husband, The as-
sistant tecorder registers and files the deed, cancels the old
certificate, and makes out a new certificate and duplieate to
the new owner, carrying forward to the page of encumbrances
all those not simultaneously discharged on the old certificate
with the filing of the deed. If a part only of the land ineluded
in a certificate is sold, the grantor may have a new certificate
for his remaining land, or may have an endorsement entered
on the back of his old certificate, efter & subdivision plan has
been furnished by the court, that it is cancelled as to lot
numbered 20 and se on the plan. The grantee in either case
gets a certificate for the land purchased.

Upon the death of o registered owner a petition for a new
certificate by the party, or parties, entitled is required to he
filed, as provided in section 97 of the registration law. The
eatry fee for such petition is §1, and there is also a further
payment to be made under section 99 of one-tenth of one per
cent of the assessed value of the property.

The exact state of the title is thus shown at any time by



