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PREFACE.

Tais little manual is an arrangement of the law of Congresa
establishing Summary Courts-Martial, and the Regulations of
the Navy Department issued in conformity with that law,

The arrangement also ¢omprises an order of proceeding, and
such general rules of evidence as appeared to be consistent
with the coneiseness and precision enjoined by the law and the -
regulations referred to.

The latter will be found in the Appendix, which also con-
tains such necessary forms as will contribute to ensure regu-
larity and exactness in the proceedings and in keeping the
record.

To the junior grades in the navy, and especially to those
officers who have been brought into it from the commercial
matine by the exigencies of the times, and whose former pur-
suits have not led them to familiarize themselves with the
principles and formalities of military law, it is hoped the work
will be useful and acceptable, ’

Wasmixaron, April, 1883.






NAVAL SUMMARY COURTS-MARTIAL.

§ 1. SummarY CoURTs-MARTIAL were established for the
trial, in the navy, of lesser offences, which the commanders of
vessels may deem deserving of greater punishment than they
are, by law, anthorized 1o inflict* upon petty officers and per-
sons of inferior ratings under their command, but not sufficient
to require trial by General Court-Martial.

AUTHORITY OF S8UMMARY COURTSMARTIATL.

§ 2. The authority for Summary Courts is derived from “an
act to provide a more efficient discipline of the Nuvy, approved

* Commanders of vessels of tha Novy are not acwthorized by law, to inflict, or
cause, or permit to be inflicted, upon any petty officer, or person of inferior rating,
ar marine, for a single offence, or af any one time any other than the following
punishments, except by sentence of a General or Summary Court-Martial.

First, Reduction of any rating established by himself,

Second, Confinement, with or without irons, single or double; such confinement
not ta exceed ten days, wnless necessary in the cass of o prisoner to ba tried by
Court-Martial,

Third. Solitary confinement on bread and waler not exceeding fivs days.

Fourth. Solitary confinement not exceading seven diys.

Fifth. Deprivation of liberty on shore,

Sixth. Extro dutiss. All punishment inflicted by the Commander or by hix
order, except reprimands, are required fo be fully entered on the skip's log. (See
law for the better government of the Navy of the 'nited States, approved July
17Teh, 1888, Article 10.)



8 NAVAL SUMMARY COURTS-MARTLAL,

March 2, 1855;" and the laws in reference to such courts and
rules of procedure, are embodied in that act, and in the general
order of April 4th of the same year, issued in conformity there-
with by the Navy Department, and approved by the President
of the United Statea.

§ 8. The Commander of any veasel of the Navy is authorized
to convene & Summary Court by & brief order to the Senior
Member of the Court, atating the name and rank of the mem-
bers of the Court, and the time and place of meeting; and, by
written or verbal orders to the members and the Recorder.
The written order to the Senior Mamber must always be ap-
pended to the proceedings. (See General Order of 1855, Sec. 2d.)

§ 4, The Court must consist of three officers not below the
rank of Passed Midshipman (Ensign®), and of some competent
person to act a8 Recorder. (See Act to provide a more efficient
discipline, ete., Sec. 6th.)

§ 6. The Department has decided that where small vessels
are serving in company, aa, for instance, in a flotilla, and there
are not officers enough of legal rank to compose a Summary
Court-Martisl, officers of & proper grade may be ordered from
other vesaels to report to the Commanding Officer of the vessel
in which the deficiency exists, in order that they may be ap-
pointed by him members of a Summary Court-Martial; such
orders being understood to be temporary.

BPECIFICATION.

§ 6. The Officer ordering the Court is required to have a
written specification prepared, in as brief and explicit terms as

* The title of Envign was substituted for that of Possed Midihipman, by the
Act of Congress to eatablish and equalize the grades of Line Officers of tha United
States Navy, approved July 16t4, 1863, :
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NAVAL BUMMARY OOURTS-MARTIAL, T

practicable, embracing all offences or misconduct committed &t
any one time by the same individual, and for which he is to be
tried. This specification must be approved by the officer order-
ing the Court, and a duplicate of it annexed to the record. A
copy of it must also be furnished to the sccused before trial,
(See General Order, April Ath, 1855, Sec. 6th)

§ 7. The essential points, in framing the specification, are to
use such plain terms in describing the offence or offences, “as
will enable the person accused to kmow what he is to anawer,
and to enable the Court to know what it is they are called to
inquire into.”* 'The name, surname, and rating of the acoused
should be designated, and the fact or facts, time when, and
place where they were committed, shonld be stated with aa
much precision as circumstances will allow.

Nothing should be alleged but that which is culpable and
that which the prosecutor is prepared to substantiate.

§ 8. Offenders cannot be legitimately arraigned before a
summary Court-mariial in cases evidently intended by she law
for the government of the navy to be tried by a General Court-
martial. The law reforred to makes it the duty of Courts-Martial
“in all cases of conviction to adjudge & punishment adequate to
the charscter and nature of the offence committed, and, as
Summary Courts were established for the punishment of
offences not sufficient to require trial by General Court-mar-
tial," it follows that they are not competent to take cognizance
of erimes of & nature which the Superior Court alone is vested
with power to punish adequately. (See Sec. 1st and See. Tih of
ihe act to provide for a more efficient discipline of the navy, ap-
proved March 3d, 1855, and articles 2, 8, 4, B, T, of an act for the

* Colonel Quentin's Trial. See Major Kennedy’s practical remarks, Chap. iii.
page 31,



