THE SCHOOL LAW OF WEST
VIRGINIA AND OPINIONS OF THE
ATTORNEY-GENERAL AND
DECISIONS OF THE STATE
SUPERINTENDENT OF FREE SCHOOLS



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649698516

The School Law of West Virginia and Opinions of the Attorney-General and Decisions of the
State Superintendent of Free Schools by Various

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



VARIOUS

THE SCHOOL LAW OF WEST
VIRGINIA AND OPINIONS OF THE
ATTORNEY-GENERAL AND
DECISIONS OF THE STATE
SUPERINTENDENT OF FREE SCHOOLS

ﬁTrieste






- THE

ScHooOL LLaw

oF
WEST VIRGINIA
AND

Opinions of the Attorney-General and Decisions of the State

Superintendent of Free Schools

LI. A -
2]
L ‘

EARAEE:

WITH EXPLANATIONS AND FORMS

REVISED AND AKRANGED BY
THOS. . MILLER,
STATE SUFERINTENDENT OF FEEE 3CHOOLS

CHARLESTON:
Tue Trmnvyz mm Courasr,



-
----------




~2 -.:f‘/Lg

CONSTITUTIONAL PROVISIONS

RELATING TO THE

SCHOOL SYSTEM OF WEST VIRGINIA

ARTICLE IV

5. Every person elected or appointed to any office,
before proceeding to exercise the anthority, or discharge
the duties thereof, shall make oath or affirmation that he
will support the Constitution of the United States and
the Constitution of this State, and that he will fai
discharge the duties of his said offiee to the beat of his
gkill and judgment; and ne other oath, declaration, or
test shall be requmired as a qualification, nnless herein
otherwise provided.

6. Al officers elected or appointed under this Gansh— Removal
tation, may, unless in cases herein otherwise provided ™™ °fce
for, be removed from offiee for offieial miseonduet,
inmmpeiunue, negleet or duty, or groes immorality, in
such manner as may be preascribed by general laws, and
untlesz z0 removed, they shell continne to discharge the
duties of their respective offices, until their suceessors
arg ctr:lrheﬂ, or appﬁinted and qualiﬁed. P

8. The Lepizlature, in cases not prwniﬂd for in thrs I.u'hlutﬂ{;
Constitntion, shall preseribe by general laws, the terms tormn of
of office, powers, duties and compensation nf all public *@ce:
offieers nnd agents, and the manner in whieh they shall
be eleeted, appointed and removed.

) ARTICLE VIII
27, Each county shall be laid off into distriets, not Disteicts.

less than three nor more than ten in number, and as
nearly eqgnal as may be .in territory and population
[ ] [ ] -
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4. The Presidents of the County Courts, the Justices

et aaby. 0f the Peace, Sheriffs, Prosecuting Attorneys, Clerks of

ment.

Ca; L
mp&ta 20

the Circmnit and of the County Courts, and all other
eounty officers, shall be subject to indictment for mal-
feasanee, misfeasance, or neglect of official duty, and on
eonviction thereof, their offices ghall become vacant.

1. 1 am inclined to the opinion that the words “all ather county
officers,” a8 meed In this de members of hoar

, Ineln 8. of educa-
tion, althoogh are elected Im districts. This I8 by no means
clear, kowever. section s in foree ar proprio vigora and needs
e additional legislation—dAlfred Coldwell, Atiorney-Genorol.

ARTICLE X
» - - . - -

2. The Legislature shall levy an annnal capitation tax
of one dollar upon each male inhabitant of the State
who has attained the age of twenty-onme years, which
shall be anrmally appropriated to the support of Free
Schools. Porsons afflicted with bodily infirmity may be
exempled from this tax.

L] * L] [ ] £ ] »

Fowerofleg- 5, The power of taxation of the Legiclature shall

lewy.

County tAzes
exoeed

Bot Lo
et

extend to provisiong for the payment of the State debt,
and interest thereon, the support of free schools, and
the payment of the annual estimated expenses of the
State; but whenever any deficiency in the revenue shall
exigt in any year, it shall, at the regular session thereof
held next after the deficiency oecurs, levy a tax for the
enening year, snfeient with the other sourees of income,
to meet such deficieney, as well as the estimated expenses
of such vear.
i ® E L 3 L ] E L]

+ 7. County anthorities shall never assess taxes, in any
one year, the aggregate of which shall exeeed ninety-
five cents per hundred dollars valuation, except for the
support of free sehools; payment of indebtedness exist-
ing at the time of the adoption of this Constitution; and
for the payment of any indebtedness with the inferest
thercon, created under the succeeding section, unless
such assessment, with all questions involving the im-
crease of such aggregate, shall have been submitted to
the vote of the people of the county, and have received
three-fifths of all the votes ecast for and against it.

Bees Brannon va. Covnty Coort, 38 W. V., p. 758, constroing this
section. . vaial
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8. No county, city, school district, or municipal cor- Bgnded in.
poration, execept in eases where such corporations have
already authorized their bonds to be issned, shall here-
after be allowed to become indebted, in any manmer, or
for any purpose, to an amount, including existing in-
debtedness in the aggregate, exceeding five per eentum
on the value of the taxahble property therein to be msser-
tained by the last assessment for State and county taxes,
previous to the ineprring of sueh indebtedness ; nor with-
out, at the same time providing for the collection of &
direct annual tax, sufficient to pay, annually, the interest
on such debt, and the prineipal thereof, within, and not
exceeding thirty-four years; Provided, That no debt Nodebger
shall be eontracted under this section, unless all queu-gﬁobgl:m
tiona connected with the same, shall have been first sub-
mitted to a vote of the people, and reeeived threp-fifths
of all the votes east for and against the same,

ARTICLE XII

1. The Legislature shall provide by general law, for
a thorongh and effielent svatem of Free Schools,

Hea 4 W, Va., p. 488,

2. The State Buperintendent of Free Schools shall Gepersl
have a genersl supervision of frec schools, and perform SPervion-
such other duties in relation thereto as may be pre-
seribed by law. If in the performance of any such duoty
imposed npon him by the Legislature, he shall ineur any
expenszes, he shall be reimbursed therefor: Provided,

The amount dees oot exceed five hundred dollars in any
ohe Year.

3. The Legislature may provide for connty superin-cnunzaum
tendents, and such other officers as may be necessary to e
carry out the chjeets of this Artiele, and define their
duties, powers and compensation. )

4. The existing permanent and investad school fund, 8ehool fund.
and all money peerning to this State from forfeited, de
linquent, waste and wunappropriated lands; and from
lands heretofore sold for taxes end purchased by the
State of Virginia, if hereafter redesmed or sold fo others
than this State; all grants, devises or bequests that may
be made to this State for the purposes of edueation or
where the purposes of such grants, "devises or bequesis
are not specified; this State's just share of the literary
fund of Virginia, whether paid over or otherwise ligui-
dated; and any sumes of money, stocks, or property,
which this State shall have the right to claim from the
State of Virginia for educational purposes; the proceeds
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of the estates of persons who may die without leaving a
will or heir, and of all escheated lands; the proeceds of
any taxes that may be levied on the revenues of any eor-
poration; all moneys that may be paid as an equivalent
for exemption from military duty; and such sums ns
may, from time to time, be appropriated by the Legis-
lature for the purpose, shall be set apart az a separate
fund to be ealled the ‘‘School Fund,”’ and invested un-
der such regulation as may be prescribed by law, in the
interest bearing securities of the United Stutes, or of
this State, or if such intercst bearing seeurities eannot
Doard of the ha ghtained, then said ‘* School Fund' shall be invested
: in such other sclvent inferest bearing seeurities as shall
be approved by the Governor, Superintendent of Free
Schools, Aunditor and Treasurer, who are hereby consti-
tuted the ‘‘Board of the SBchool Fund,” to manage the
same under such regulations as may be preseribed hy
law; and the interest thereof shall be annually applied
to the support of Free Schools throughout the Siate,
and to no other purpose whatever, But any portion of
said interest remaining unezpended at the close of the
fiscal year shall be added to, and remnain a part of, the
capital of the **Hchool Fond™'; Provided, That all taxes
which shall be received by the State npon delinguent
lands, excepi the taxes due fo the State thereen, shall be
refunded to the eounty, or distriet by or for which the
same were levied.
I::ﬂp;bhvj{(?m 5. The Legislature shall provide for the support of free
Pree Schools. schools, by appropriating thereto the interest of the
invested ‘‘Sehool Fund,” the net proceeds of zll forfeit-
ures and fines aceruing to this State under the laws
thereof; the State capitation tax; and by general taxa-
tion of persons and property, or otherwise. It shall also
provide for raising, in each county or distriet, by the
anthority of the people thereof, such a proportion of
the amount required for the support of Free Schools
therein as shall be prescribed by general laws.

6. The school distriets into which any county is now
divided shall continue nntil changed in pursuance of
law.

Larelon 0, b 7. All levies that may be laid by any county or dis-

Clerk of triet for the purpose of free schools shall be reported

CouRtyonr® o the Clerk of the County Court, and shall, under such
regulations as may be prescribed by iaw, be ccllected
by the Sheriff, or other eollector, who shall make an-
nual eettlement with the County Court; which settle-
ments ghall be made a matter of record by the Clerk
thereof, in a book to be kept for that purpose.
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B. White and colored persons shall not be taught in
the same school.

9. No person connected with the free sehool system Sehool officers
of the State, or with any educationsl institution of any interested in
name or grade, under State control, shall be interested "&® o books.
in ihe sale, proceeds or profite of any book or other
thing used, or to be nsed therein, under sueh penalties
as may be preseribed by law; Provided, That nothing
herein shall be construned to apply to any werk written
or thing invented by such person.

10. No independent Free School distriet, or organiza- Jiisrendent
tion shall hereafter be ereated, exeept with the comsent
of the sehool distriet or distriets out of which the same
is to be created, expressed by 4 majority of the voters
voting on the guestion.

11. No appropriation shall hereafter be made to any Norma
State Normal Sehool, or branch thereof, exeept to those :
alrcady established, and in operation, or now chartered.

12, The Legisiature shall foster and encourage moral, ;gmﬂ“t_*:
intelleetnal, scientific and agrieultural improvement; it provements.
shall, whenever it may be practicable, make snitable
provision for the blind, mutc and insane, and for the
organization of such institutions of learning as the best
interests of general education in the State may demand.



