THE GREAT MATLOCK
WILL CASE, CRESSWELL
V. JACKSON



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649424504

The Great Matlock Will Case, Cresswell v. Jackson by Various

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



VARIOUS

THE GREAT MATLOCK
WILL CASE, CRESSWELL
V. JACKSON

ﬁTrieste






e A L e _Tﬁ_-‘-__“__';-‘_

e T L R T T R I e .__;’-‘\_ o S

«TRUTH 1§ STRANGER THAN FICTION.”

THE GREAT

'MATLOCK WILL CASE,

@,I%SSWELL v.- JACKSON.

TRIED BEPORE THE LORD CHIEF JUSTICE OF ENOLAND, ARD A EFEQIAL JURTY
OF THE OITY OF LOWNDON, BPY ORUER OF THE HOUEE OF LORDS. °

EEVIEED AND DORRECTED WITH ADDITIONAL EVIDENCE NOW FOR THE PIEST TINE
PRINTED, 4AKD AN AFFENDIX OF DOOUMENTS IEOLUDING YELDATIM

LOFEs OF THE

WILL AND THREE DISPUTED CODICILS, &e, &e.

T RN TR TR —

" The pommen eaying that ™ Teoth ia stranger than Setion,” is often Mustrated
by the disclosures of gur lew conrts, bab seldotn in ge remarkable and suggestive
& maoner oe by the great Will case which terminated yesterday in e verdict for
tho Defondante.™— Times, March #nd, 1864,

DEREY: PRINTED i3 PU.yISHED BY RIOHARD EEENE.
’ Lornwow: Brdeste, Maksnann, asp Co. v

PRICR ONE SHILLING r~=Post free from the Printer’s for Thirtean Stamps,

~



“TRUTH IS STRANGER THAN FICTION.

THE GREAT

MATLOCK WILL CASE,
CRESSWELL w». JACKSON,

TRIED BEFORE TIE LORD CHIEF JUSTICE OF ENGLAKD, AND A SPECIAL JURY
OF THE CITY OF LORDON, BY ORDER OF 'THE HOUSE OF LORDE,

EREVISED ANT CORBECTED WITH ADDITIONAL EYVIDENCE NOW FOR THE FIRST TIME
FRINTED, AND AN APPENDIX OF DOCUMENTS IKCLUDING YERBATIM
COPIER OF THE

WILL AND THREE DISPUTED CODICILS, &e., de.

“ The common saying thab ©Troth in stranger thau fiekion™ id often illustrated
by the disclosnres of our law courte, but seldom in so remarkable and suggeative
s manner as by the graat Will case which terminated yesterdoy in a verdict for
the Defendante.”—Times, March 2nd, 1564

ey

DERBY : FRINTET AND PUBLIEHED BY HICHAED EEENE.
Losuos 1 Simerin, Maxsmain, avn Oo.
1864,

. PEIOE ONE SHILLING ;—FPost fros from theé Printar's for Thirteen Stamps.



IN THE QUEEN'S BENCH.
EETWEEN
ROBERT CRESSWELL (since deceased)
JOHK MARRIOTT, & JOHN ELSE,
and
OIMARLES WAKEFIELD JACESON
snd GEORGE SHAW,

} PratyTires,

} DEFENDARTH.

Chunael for the Plaintiffs ;
Mr. Eanstags, Q.0 , Mr, Fruerp, Q.C, and Mr. Hasrer.

Attorneys for the Flatntifs :
Messrs, Uprow, Jomweor, & Urrow, Austin Friars, London,

Counsel for the Defendants :
Mr, Serjeant Haves, Mr. Berjeant Barnawnvng, and Mr. Winis,

Attorneys for the Defendants ;

Messrs. Drew and Wikrvsow, 151, Bermondsey Btreet, London, and
Great Quecn Strest, Westminster, and Miomaen Jgssor, Hsq., of Orick,
Derbyshire,




THE GREAT MATLOCK WILL CASE.

(Sitting at Nist Prius, after Hilary Term, 1864, at Guild-
kall, before the Lorp Cnier Justick and e Special
Jury.)

CRESSWELL AND OTHERS V. JACKSON
AND ANOTHER.

Tms, which will be known hereafter as the great Derbyshire will case,
came on for ite third trisl by order of the House of Lords, and is certainly,
whether with regard to ite own clretmstances or the litigation, both at law
aod equity, which it has involved, one of the most remarkable that ever
has been known. It relates to the validity of certain alleged eodicils to
the will of & person named Gesrge Nuttall, who died at Matlock on the
Tth of March, 1856, Hia will left most of his resl estate to one John
Nuttall, who died soon after him. These codicils, three of them, were
said to have been afterwerds found, one after the other, st different times,
during the subsequent 18 monthe, and theic effect was to give most of the
real estate thus bestowed on John Nuttall and his children, to two other
persons, chiefly one John Else and Catherine Marsden, The validity of
the codicils was dieputed, and a sult was instituted In Ohencery to establish
them. An issue was directed by the Master of the Rolls to determine
their validity or invalidity by the verdict of a jury, and that issue came on
to be tried in 1850, at the Surmmer Assizes for Derby, before Lord Chief
Justica Brig snd a special jury. The case ou the part of the opponents
of the codicils—those who toug the chief rea! estate under the will-—was
that they were forgaries, Thaju‘:{ found however, in favour of those who
8et up the codicils.- The Master of the Rolls, not satisfied, directed a second
trial of the isswe before the Lord Chief Barom at the Spri ﬁljm for
Barg1 1360, and the jury then found a verdict againet the validity of the
With this verdict the Master of the Rolls was satisfied, and he

refused & new trisl. Then there was an appesl to the Lerds Justices, who
were equally divided. Then there was an appesl to the House of Lords,
who nlhmatﬁ‘l:f' decided in favour of a mew tal, snd sppointed it to take
place in London before the Lord Chief Justice of Fugland and a special
Jury of the city of London. Thus the case came on for the third time for
after years of previous litigation, both st Jaw and in equity, and it
may eadily be conceived that the questions thus cbetinately litigated, both
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with regard to the amount of property at stake, and still more, with regard
to the grave questions of a eriminel character also invelved in the case, are
of no ordinary importance. A case of this kind always bas a story, the
knowledge of which is essential to anything like an nnderstanding of the
case aa it proceeds through what probably mey be a protmcted tial, and
the sooner that story is told to the reader the better, as it makes all that
follows intelligible, Certainly, never was there s story more remarksbie
in all its circumstancea, '

The testator, Nuttall, lived all his life af Matlock, and he died
there in March, 1855, at the age of 54, a bachelor, and possessed of &
considerable estate, both real and personal, He had, it would seem, &
businesslike mind; he was a land surveyor, and bad been for maay yeara
in good practice; he was very intelligent—a man, if not edu , ot all
events, by no means illiterate, and beyond all doubt, as was admitted on
both sides, an excellent man of business, It was, on the other hand, admit-
ted on both sides that he was somewhat cloze and reserved in his habits, and
led a rather retired life, He had no near relations, and does not appesr to
have been on terma of much intimacy with such as he had. His nearest rela-
tiona were couains, and, of these, one {Catherine Mareden) had lived with him
az housekeeper for many years, and was Lving with him in that caparity
at the time of his death. One of her sisters was married to Jobn Else
{the principal plaiotift and appellant), who Lved at Matlock, where he was
asaistant-overseer and also bailiff of the County Qourt. He wae oecasion-
ally employed by the testator in uop{ln accounts and collecting renta,
sund wrote o hm]tf]]ﬂt uniike his, thoug £at.inguia]1.n.ble, A Mr. Newbold
(now dead) was the testator’s attorney, and was on friendly terms with
him. Amoog his neighbours were one Job Knowles, o farmer, and a Mr.
Adsms, s surgeon (now dead), both of whom oceasionally visited him, He
bad a cousin named John Nuttsll, who was a foreman to a London con-
tractor, and seems fo have been a respectable person, with a family of
several young children, At the thne of the death of the testator his real
eatate was worth between 20004, and 30001, n vear, part of which was a
quarry, let to Job Koowles and Bir Joseph Paxton, His personalty was
sworn under 10,0008, Such were his circumstances at the time of his will
and of his death. His will {the validity of which, it will be ohserved, is
not disputed, though it i3 said 1o have been revoked or altered by subee-
quent codicils) was made in September, 1854, Tt was prepnmiv by Mr.
Newbold, but copied in dupliente by the testator, and both copies were
duly executed. Thus, there were two coples of his will, both entirely in
his handwriting, and both in his seion, and one of them appenrs
to have been kept in & cupboeard in his bedroom. The effect of the will
was to make his cousin Joho Nuttall residusry devisee of the bulk of the
real estate. The furniture and effects were left o Catherine Marsden,
and his dwelling-house, with an soouity, and alio 8 house occcupied by
Else, were likewise left to her, An iplercst in certain tithes was left to
Elge. The right of working & quarry was given to Job Knowles for life,
subject to a lease under which he already held it jointly with 8ir Joseph
Paxton. The residuary personalty waa divided amoniun great mar-;'
persons.  The residuary real estate was left absolutely to Mr. John Nuttall.
Such being the will, {which it must be borne in mind, was ndmitted to be
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gennine), the teatator, as already mentioned, does not & r io have
mentioned to his attorney anything shout any alteration n{Prt?a by codiclls.
or otherwise, down to the time of his death. He died, as above stated, on
the Tth of March, and had been ill some time before, On the Sunday
before his death —1. e., on the 2nd of March, sccurred an tneldent on which
both sides relied, and which affords a eurious Hlustration of the different
way in which the same thing may be mede to look, according to the view
taken of it. The undoubied fact is that on that day he bad a conversation
with his attorney, Mr, Newhold, and desired his attendance next day, and
on that day (the Monday), whenr he was very much wome and in a state
of unconsciousness with short intervals of reason, he showed a great
anxiety to get at the copboard in which his will was kept, but he was un-
able to speak ; and when, in deference to his evident anxiety about it, he
waa lified out of bed and ialen to the cupboard, he was too weak to un-
lack it, or to do or say anything, and thus the object with which he went
to the cupboard was left uncertain, and could only be surmised. The in-
cident iz pressed into the service of each sids in this way : — On one side
it is suggested that he wos anxious to get at the will in order to cancel or
alter it, or allude to the codicila, On the other side it is suggested that he
desired to get it in order to acknowledge it as his last and unaltered will.
Whatever his purpose was, it could never be made koown by himself; for
from that time he sunk into unconseiousness and remsined in that state
until his death, shortly after which the eupboard waa opened and one copy
of the will was found. Upon the will thus first found not the least sus-
picion rests. [t is what is called & * holograph "—that is, wholly in the
writing of the testator, and it was attested by two of the attorney’s clerks,
It should be stated that it contains severnl inetances of mis-spelling—
e debth ™ for “depth,” “oweing" for owing,” &c., and * surgion ' for
“surgeon,” 'This is material, a8 a good deal s made of mis-spelling in
the codicils., Between the days of the death and the fuperal, Job Knowles
was heard to say * there was something else,” and a further search being
made the other copy of the will was found in the same cupboard. This,
likewise, was entirely In the handwriting of the testator, and duly executed
and attested, and was, indeed, a duplicate of the other, but in the middle
of & bequest of some property to a person named Elizabeth Sheldon (now
Mrs, Ashworth) there was an interiineation {printed in brackets), thus :—
The estate Is given to Elizabeth Bheldon
* Por life, for her own separate use snd beénefit [subject to the yearly
payment of 1004, to the re-mentioned John Else, and 506 yearly to
my housekeeper, Cath, Mamden,] frée from the debts, control, and en-
ents of her present or any future busband.™
This interiineation i the firat of the four forgeries imputed, but as it woa
not included in the inquiry directed by the Coeurt of Chancery the o&piniﬂn
‘Un the
day of the funeral, when this second copy of the will was found, John Kut-
lali the principal devizee under it, waa at the house, and he does not ap-
pear to have raised any objection to this interlineation in it ; on the con-
trary, he carried to the house of Else a variety of papers, which appeared
to be of no importance, It is & remarkable circumstanee that he did not
long survive his good fortune, and died on the 12th of April, 1856, by his
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will devising his properly, in trust for his nfant children, to the princ
defendants. On the 21st of April. 1866, less then o fortnight after
death, Else produced to New! the fipat of tha three disputed eodicils,
dated the 27th of October, 1855, which he ssid he had found smong the
papers, along with an epltome or abatract of the will, This codicil purport-
ed to be attested by two labourers named Buxton and Gr , and it was
mainly in favour of Else and Catherine Maraden, making bhim also an ex-
ecutor. It revoked the devise of the properfies bequeathed to Miss Shel-
don, and devised them to Else. It purporied to be holograph —that ia, to
be written throughout by the testator; but those who impugn it assert
that the handwriting is different, and further that it betrays a habit of spell-
ing, or rather of min-alfe!ll.ug, uite unlike that of the testator. This will
would be as to all the codicils 8 main festure in the case, Itm
against the gemuineness of the codicils that they abound in gross

of unhommharm thers are none such in the will, although there
are, it is , one or two miner inecourncles even in that, Thus in
the first codicil the following blunders are particularly isisted on 1=-* Codi-
cel™ for codicil (threa times), *“ hears™ for heirs, * doughter” for daughter,
“gxecuters " for executors,” conferm ™ for confirm, The Christian name Clif-
ford, also, Is epelt * Clifferd,” snd in the sttestation clause the document
is stated to have been executed * In the presences of us.”' But the main
reliance on this part of the case ia placed on the spelling of the word
* daughter,” as to which it is contended that whereas the testator never
spelt it wrongly, in the codicils it is never spelt righily; and otber docu-
ments written by Elee sre relied on, in which there is the same babit of
spelling as regards this word, In these, as in the codicils, it is anid it is
always spelt * doughter,” except in one instance in which it waa spelt
“ dughter.” Evidence as to habit of spelling words is, it must be observed,
altogether different from evidence of mere handwriting, although there will,
no doubt, bea great deal of evidence also as to that, Such, however,
being the najure of the case 88 to the first codicli (which, it will be noted,
waa produced a few days after the death of John Nuttall, the principal de-
visee under the will,) the second codicil was produced eight months after-
wards, This also, like the former, was found by John Else, and was like-
wise, like the first, in hia favour. He professed to have found it on the
16th of December, 1856, in a little penny account book which had belong-
ed to the testator, pinned oo to one of the leaves. This codicll was dated
the 6th of January, 1856; it was stteated by Adems and Knowles; it
gave  large estate at Matlock— which, by the will, went to John Nuttall—
to Else, subject to an annuity to Koowles's so1, and it gave considerable
other property to Else, with an snoulty to Catherine Mamden's mother
Except this aunuity and another Qbat.h of which soon dropped) and the be-
quest to Knowles's son, the codicil was, in fact, entirely in favour of Elss,
the finder, The mis-gpellings in this codicil relied upon by those who im-
pugn it are the following (=" Contigunss " for contiguous, ** annexd" for
annexed, * immediatley " for immediately, ¢ numbred” for numbered, “ as-
ai " for assigne, commuetion’ for commutation (twice,) * tith' for
tithe, * prensence” for presence; all which words, it is asid, are ¥
spelt in the will. Snspicions were now exicited in the minds of the trus.
tees; but still they did not assume the responsibility of disputing these




