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PREFACE

For some years past it has been difficult to obtain copics of the
Annuaire of the Institute of Internutional Law, because only a rela-
'ti‘!-"(‘!j-’ small number was issued: and the volumes, }J[_lir]g valunble to
students and practitioners of international taw, have long since dis-
appeared from the market. To eite u cancrete instance, the Carnegie
Endowment for International Peace bas tried and tvied in vain to
acquire by purehase severa]l numbers of the Adnnuaire in order to
complete its set, and, although it placed orders with responsible
dealers five years ago, it has not vet been able to procure the volumes,
As this experience might be matehed by the experience of libraries
and of persons interested in internntional law, it has been decided
to reproduce in handy and convenient form the resolutions of the
Institute of International Law dealing with international law which
it has framed and adopted during the forty vears of its suecessful
and beneficent existence sinee its arganization in 1873, The members
of the Institute themselves have felt the need of reissuing the
Anmnuaire, and on twa occasions, namely, in 1884 and in 1904, pub-
lished collections of the resolutions: the first dealing with these from
the organization until 1894, and the latter containing the resolutions
for the following decade. The Tablean G'éndral, issued in 1804,
forms a separate volume; the Tableeu Dicennal forms the last part
of the dnnuaire for 1904.

It has been stated that the resolutions of the Imstitute are of
zrent service to students and practitioners of international law, so
that their collection and publication in a convenient volume would be
in the nature of a public serviee. In justifieation of this remark, an
examination of almest any treatise en international law published
since the organization of the Institute would show the dependence of
teachers and students upon its resolutions,  But men of affairs, too,
have referred to the resolutions and have aceepted them as authority
and pressed their ncceptance upon foreign governments in inter-
national controversies. From many examples, one will suffice.  In

the correspondence with Guatemala caneerning the expulsion of Mr.
v
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Hollander, an Amerienn eitizen, Mr. Richard Olney, then Sceretary
of State of the United States, quoted and relied upon the resolutions
of the Imstitute of International Law eoncerning the right of a
government to expel aliens from its midst wd the conditions to which
such cxpulsion should be subjected.!

Tt international arbitrations, the resolotions of the Institute have
been invoked and velicd npon by arbitrators in reaching decisions and
have been quoted extensively as anthorities in their awards. A single
instance of this st sofliee: and in view of the many, the nward of
Ralston, umpire, in the Bulfelo ense, may be cited, in whieli that
distinguished jurvist based his judgument upon the reselutions of the
Institute of International Law.?

But it is not alone in treatises on international law, in the
diplomatic correspondence of nations, and in the adjustment of con-
troversies hy arbitration that the resolutions of the Institute lave
been used as authoritics. A distinguished American statesman, whom
Tresident Toosevelt eonsidered to be the ablest man in public life in
this or any other eountry, has repeatedly referred to the resolutions
of the Institute as furnishing the framework of various conventions
af the First and Seeond Hague Peaee Conferences.  And of these
many references one alone can be quoted, to the effect that “in
practice the work of the unofficial members of the Institute of Inter-
national Low has mnde possible the suecess of the official conferences
at The Hague, by preparing theiv work beforchand and agreeing
upon conclusions which the official eonferences could accept.” This
quotation has heen taken parpesely from Mr. Root’s nddress on
Francis Licher,” delivered before the American Society of Interno-
tional Law in 1918, hecause in this address, from which the other
quotations in this preface are likewise taken, Mr. Root shows that
the proposal to establish the Institute was due to the distinguished
German publicist whose liberal sentiments exiled him from the land
af his birth, but made him o weleowe guest in the United States, of
which he heeame n eitizen by naturalization, and whese abilities and
ackicvements refloet credit upon hoth countries. In a letter written

PAE Olney, Seerctary of State, te Me. Young, Minister to Guatemala, Jan-
wiry Gy 1506, Forcign Relations of the Daited Stafes, 1895, pL i, po 715;
Murore's Taternationed Lo Igest, tolo 4, po 102 of seq.

?italston, Venezuelan Arbitrationa of 19063, n, GO,

P dmerican Journal of Inferaatiopal Law, 1813, vol, 7, pp. 453, 464-3,
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on April 16, 1866, to his fricnd Bluntschli, then professor of inter-
national law at Heidelberg, Dr. Licher snid:

For a long time it was a favorite prajeet of mine that four
or five of the most distinguished jurists should hold a congress
in order to decide on several npertant but still unsettled ques-
tions of national equity, and perbaps draw up a code.  First T
proposed that it should be an official congress, under the govern-
ment . . . But after awhile it beeame clear to me that it would
be much hetter if & private congress were established, whose
work would stand as an authority by its excellence, truthful-
ness, justice, and superiority in every respect.!

And again in a letter dated December 15, 1866, to our distin-
guished countryman, Andrew D, White, he wrote:

I fancy sometimes—but only fancy—hew fine a thing it
would be for ene of the Penbodics, or some such gold vessel, to
give, say twenty-five thousand dollarvs gold, for the holding of
a private—i.e. not diplomatic, although internntional—congress
of some eight or ten jurists, to concentrate international
authority and combined weight on cortain great points, on which
we have now only individual authorities. T have spoken about
this years age to Mr. Field*

A Little later, in o letter of May 7, 1869, to Judge Thayer, he
said:

The strength, autharity, and grandeur of the law of nations
rests on, and consists in, the very fact that reason, justice,
equity, speak through men * greater than he whe takes a city
—single men, plain Grotins: and that nations, and cven Con-
gresses of Vienna, cannot avoid hearing, acknowledging, and
quoting them. But it has ever been, and is still, a favorite idea
of mine that there should be a congress of from five to ten ae-
knowledged jurists to scttle o dozen or two of important yet
unscttled points—a private and boldly self-appointed congress,
whose whole authority should rest on the inberent truth and
energy of their own proclama.’

The iden was what might be ealled an obsession with this distin-
guished publicist, but it was destined to take definite form and shape.
In a letter of April 10, 1872, to General Dufour, of Switzerland,
Licher wrote:

1 The Life and Letters of Franeis Lieber {Perry, ed.), p. 362,
* Ihid., p. 367,
® Thid., p. 391,
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One of far the most offectunl and heneficent things that, at
this very junctore, could he done for the promotion of the inter-
cottrse of nations in peace or war (and there is infercourse in
wir, sinee mnn cannot meet man without intercourse }—one of
the most promising things in matters of internationndism, would
b the meeting of the most prominent jurists of the law of
nations, of our Cisenucasion race—aone from ecach country, in
their individual and not in any public capacity—to scitle ameong
themselves certain great questions of the law of nations as yet
unsettled, such as nentrality, or the aid of harbarians, or the
duration of the elaims or obligations of eitizenship. I mean
settle as Grotius settled,—by the strength of the great argument
of justice. A code or proclamation, as it were, of such n body,
would soon acquire far greater authority than the boek of the
greatest single jurist. I hope such a meeting may he brought
ahout in 1874

It was brought ahout a year carlier, but the great and good man
had passed away, as so often happens in thiz world of ours, before
his idea had taken visible form and shape. Iis leadership, however,
in the matter is recognized. Thus his friend Bluntschii wrote:

Licher had great influence, I may add, in founding the
Institut de Droit International, whieh was started in Ghent, in
1873, and forms a permanent allinnee of leading international
jurists from all eivilized nations, for the purpose of working
harmoniously together, and thus serving ns an organ for the
legal consciousness of the civilized world.  Licher was the first
to propose and to encourage the idea of professional jurists of
all pations thus coming together for consultation, and =ecking
to cstablish 4 common understanding.  From this impulse pro-
ceeded Rolin-Jacquemyns' eireular Ietter, drawn up in Ghent,
ealling together a number of men eminent for their learning.
This latter proposal to found a permeanent academy for inter-
national lawe met with general acceptance, but this was merely a
further devclopment of the original idea of Licber, which was

at the bottom of the whoele scheme,?

Reverting to Mr. Itoot's statements as to the relation between
the Institute of International Low and the work of the Hague Con-
ferences, no better example coukd he quoted than the code of arbitral
procedure deafted by the distinguished German publicist, Professar
Goldschmidt, in 1873, and adopted with sundry amendments in 1875,

Y The Life and Letters of Franeie Licher (Pecey, o), po 423,
* The miscetlaneans writings of Fraacia Lieter (Gilman, ed.), vol, if, p. 14



