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INTRODUCTION

The judiciary alome, of all our institutions of gov-
ernment, has enjoved for many yeirs almost complets
freadom from hostile eviticism. Until very reeently,
this branch of onr govermnent ztond above the logis-
lative and excentive departiente in popular estecm,
Unrespongive, and unresponsible to the public the
conrts dwelt in almost zacred 1solalion,

Within the last two or three years the pmlilie
has begmn to turn a eritical eye wpon the work
of the judges. The people in their stinggle to de
stroy spocial privilege and to open the way for huo-
inan rights throngh tealy represcotalive government,
found barrier after barrier placed across the way of
progress by the courts.  Gradually the judiviary be
gan to loom up as the one formidable obstucle which
must be overcome before anytbing snbstantial conld
be accomplished to free the public from the exactions
of oppressive monoplies and from the domination of
property interests. A new problem entercd inte the
the problem of re-
maoving the dead hand of precedent fram the judiciary
and infusing into it ihe =pirit of the times.  So the
people, in their need, dropped the ungquesiioning

v
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veneration which custom had fostered az a shicld for
the judges, and began to examine into the tendencies
and practices of the eourts.

Such an examination is eertain to have a whole
some effect.  Courts should have no maore to fear
from honest eriticism than do the Congress and the
President.  Judges are public servantz.  Their acts
are publie acts. In a self-governing nation, neither
courts nor their decisions can properly remain above
and beyvond the control of the sovercipm citizens.
dudges comnot perforin their high funetion in the
public interest nnless they are made acquainted with
publie needs and are regponsive to the poblie will.

The judiciary has grown to be the most powerful
institution in onr government. It, more than any
other, may advanes or relard hnman progress. Fvi-
denee abounds that, as eonstituted to-day, the counrts
pervert justiee almosi a3 often as they administer it
Precedent and procedure have combined to make one
law for the rieh and another for the poor. The re
pard of the courts for fossilized precedent, their ab-
sorption in technicalitics, their detachment from the
vital, living facis of the present day, their constant
thinking on the side of the rich and powerful and
privileged classes have brought our eourts inte con-
fliet with the demoecratic spirit and purposes of this
gencration.  Moreover, by nsurping the power to de-
elare laws uneonstitutional and by presuming to read
their own views into statutes without regard to the
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plain intention of the legislators, they have becomo
in reality the supreme law-making and law-giving
institution of our government.  They have taken 1o
themzelves a power it was never intended they should
Dxcn'{sﬁ; a power greater than that entrusted to the
eonrts of any other enlightencd nation.  Aund he-
cange this tremendous power has been so generally
excreized on the side of the wealthy and powerful
few, the courts have become at Tust the strongest bul-
wark of speeial privileze.  They have eowe to consti-
tute what may indeed be termed a * judieial oli-
garchy.”

Sensing this, the people have beeome distrustfol
In various ways tiev have shown thelr dissatiafsction
with the work of the courts. Severe allacks have
been made reeently upon the integrity and ability of
vertalu judges.  Everywhere there 13 a growing pub-
lie demand for a chunge Lhat will bring the judiciary
again into ita proper spheore and imto closer com-
munion with the progressive ideals of this generation.

Mr. Hoe's book, * Our Judicial Oligarehy,” iz a
most timely and weleome eontribution to this dis
emssion. It stands alonc in its analysis of the canses
that have led up to the present unsatisfactory status
of the eourts. Mr, Roo leis the decizsions themselves
tell the story. He does not  muckrake ™ the judges.
He feels that our problem to-day is not mercly one
of bad and eormpt judges; but rather oone of * eon-
servative,” technicality-ridden judges who are secking



