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PREFACE.

P— N
L]

* NEARLY twelve years have now elapsed since the
Succession Duty Act came into operation, and ex-
perience has shown that it is, upon the whole,
singularly well adupted to effect the purpose for
which it was passed,—of imposing upon real pro-
perty and settled persdnal estate accruing to any
person by reason of death, the same liability to
duty which the Legacy Duty Acts had previously
imposed upon personal property derived under a
will or intestacy. -

It was not, however, to be expected that any
legislative enactment, the subject of which was so
extensive, and the object to a great extent novel and
difficult, could be so framed as entirely to obviate
objection; and accordingly the cases which have
been brought before the Courts of Law and Equity,
with the view of ascertaining the right construction
to be put upon the different provisions of the Act,
have been neither few nor unimportant, ‘
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n PREFACE.

In most of the cases which have come under the
consideration of the English eourts the Author has
been employed aa junior counsel for the Crown, and
he ventures to hope that the attempt which he
has made in the following pages to collect and
‘classify the decisions to which the Act has given
rise, under the various sections to which they relate,
and to add such npotes as appear necessary tb
elucidate its meaning, may, notwithstanding the
existence of more elaborate treatises on the subject,
be not altogether useless or unacceptable to the
profession and the public at large.

18, Owp Bquane, Lincors's Imw,
Juns, 1886,




CONTENTS.

—— —
EOP. Padm
1, Interpretaticon of certain terms in this Act . 2
2. What dispositions and devolutions of property shall onfer
suogessions . ; S |
Definition of the terms “mmm " pmlunmr i T

3. Joint tenants taking 'trv survivorship to Lo devmed suc-
CERBOTH 7
4. Genoral powers of appointment to confer Inﬂmmcrnl 25
5. Fxtinction of determinalie chorges to confer suceessions . 38

6. Persons now benefivially entitled to real pmpaﬂ]' snhject
to leases for life, mot Linlile to doty a

7. Dhapositions sconmpanied by the repervation ofa banefit to
& grantor, &e., to aonfar surcessiona . B35

B tions to take effect at periods depending on ﬂl!'.a.th,
of made for evading duty, to confer succeasions . a8

@, Tinties to be under the care and manngamant af tha Cun
misztoners of Inland Revenwes . z . BT

10, Duties on suceession . a7

11. l’rwimu n to married persona nhlrgu'b]a with sucoession

‘:‘gmy duties . 39

12. What duties payabla when the successor is also the pm:h-

& . . 89

13 Pmmi.on us b0 joint pmdwum SRR « M

14. Duty on tronsmitied sncoessions . . AT

16. Duties payable in respect of transferred inberests . . 45

16, Saccession suhject to trusts for chariteble or ]}u.blin‘:

poeeg chargeable with dut&' 54

17. Proﬂamn ﬂ:r life polivies an urta.i.u pout qnh|t bdmdl 113

18. Enm I Z h hm .47

19. Leasehold e:atnten mrt to @ mthl ﬂu "

personal estate . tg.q 7 62
20. Duties to be paid on the smecessor 'hemmmp: entitled in pul

sossion, but in the coss of outstanding interests, on the

detarminntion thersof [.}]

21. The interest of & successor in real pl‘t‘-]:-ﬂtt}' win mum:dlaﬂﬂ

a8 an annuity 45

22 Hulea for maloing ll.hdl, lmmu,, ln i 71

23, Ruleas to timber . na

24, Rule ae to advowsons ‘ . T2

25, Rule aa to property sabject to beneficial leases | . 78

26. Hules as to manors, mises, &c. . 18

27, Duty psyabls by corporations, e, i takmg real patates 74



wiil CONTENTS.

SROT. PAJE
28. Allowance for finas, &, . Té
29. Renlp directed to nanld tnbealurgﬁdmpummltj T8
a0, I’nﬂl:‘an property to bo invested inru]pmparty,!mrwtuh s
" - - - L]
81. .i.nn::.gzi under this Aet and the Acts to be
valued agpording to the tubles anna At . .0W
3z, Pmrim.onutnthamtufpﬂmll . a7
33. Allowanes to dones of gemeral power nflppoinhnmt v . Bl
34. What allowanse to he mdn for incumbrances . i B2
35. No allowance to be made in respeet of contingent inenm-
brances unless they take effect . Bb
a8 Tﬁuﬂutynnmmmhﬂhuhhdwﬂhhﬂtrﬁgﬂdtn
contingencies 3 a5
37. Provision for allowsnee or return of dut ab
as, &Ihmmhhmﬂnmmwrmmnpmtﬂmhnthﬂ o
. P‘anrat fw%’.‘.‘mmmm to wmpmand duties . . . BE
44, Fower of Commissipners to receive duty in sdvance . . B9
il. Power for Commissionars to commute fature duties - ]
42, Duty to be » firet charge on property . B#
43. Provision for the seprmta mmmu of prnper’ml v . BOD
44, What persoms accountable for duty ol
45. Nutice of snecession to be given to the Gnnmninnm II:Hi
w raturn af the ¥ made P o ]
1.8 Pmlgl' an not givitg notices of snccession . . PR
47. Procesding if return oot made . . -l

48, Power toenforee returns from executors and nllmmintmlm B5

49, _!ul:::,w party to h nt production of
bm;:u:ﬁd dmmnvmﬂr mmm OAY, wi:-hwl

Tarm, and take copies of public books . g ak
50. Fower ::Pmmnnhbla pnurE; to Iﬁpfﬂ #5
51, Duty to be entered by the Commissioners i ina I;-nnl:, and &

stamped receipt to be given . . ‘ L]
52 Protection to bond fide purchasers "]
53. Court in sults for thnldmmmmhnnul'pmputy lnprmid:

for payment of duty . . o7

b4, Commencement of Aot i . ; . . . . BB
E5. Bhort title . . . . . . . . b8



TABLE OF CASES CITED,
| With referenoes o all the Reporis in which they are lo be futind),

FAGE
ADVOCATE {'I'Iulmd}r, l!aﬁ]mlﬂ {24 Beotch Bess, Ca, 11T8) 84
Roborts' Trustees (20 Beotch Bess.
Ca. 4407 . ; -]
.ﬁ.tt.‘;lenr;'.khdjr}{l}l &C 268; 32 1.J. N, E.Er.i 3
w - -
_— !Bﬂ:umﬂl‘hﬂ{!ﬂtﬂm HL }22
_— L [mtd'ﬂ-nyhrmkai_ﬁﬂ.&.lg 488 : :'.'IEL.J H

Ex. 283: 88 L. T. 383: ‘
_— nﬁuﬁuhn_é%ﬂ.tﬁ.lﬂﬁ:ﬂ?h - | S.El:.?ﬂl‘
88 L. T. 4%: B W, K. 878 . . « 81
- l,l"]ruyer(%H.kN.SBﬁ: 7 Jur. N, 8 1082: 4
L. T. K. 8 646: and on appeal, @ H, L. Caa
477 31 L. J.N.B. Fx. 404: 9 Juwr. N. 2. 1:
10 W, R 762 = .18 %0, 21, o4, 48, 43
— v, Glardner (1 H. & C. 639: 52 L. J. N. 8. Ex, 84
# Jur. N, 8 281: 7 L. T. N. 8, 682: 11
W. R 878: 1 N, R, 384) . . . 11, 84, 51
- o, Geoll (Ex. 21 Nov. 1864, 3.5} . . . 18
—_ v Hullett (2H. & N. §88: 27 L. J. N. 8. Ex. &0
20 L. T, 214) u i 5 . . . &8
—_ mlmdhlfordl_'ﬂ[—] & . 230: 84 L. J. N. 85 Ex.
d4: 10 Jur. N, 8 1081: 10 L. T, N, 8. 652:
12 W. K g10: EHR.E#} . P . . BB
- o Lord Linten (11 Ir. Com. Law Rep. N, B, 428)
71, 84

e v. Lord Middleton (3 H. & N. 185: 27 L. J. K. &
Er. 225: 50 L. T. 323: 6 W. R, 300) . yv
— o Nash {1 Mee. & W. 237} .
—_ v. Rushton 2 H. & C. 812 ﬂELJ.H.EE;lH{
8L T N 5 83%). G
- v. Lord Befton (2 H. & C. 862 v!-EL.J
230: ¢ Jur N, B 1204: 8 L. T.
EF.]{,IE:l.nd,mJl.Ppaai, 12 L. T.
— v Bibthorpe (8 H. & N, $24; 8 L. J. N, 8
LT 218: 6W. R 774) %
— v, Bmyihe (@ H. L. Cas 407: 31 L.
404) . . 4 :
—_— u.Ynlvarrhn {(TH & N 308; 30 L
?Ju.r.I'LE 1250: & L. T, H
1



