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PREFACE.

THE law of gaming has, in all its branches, been the subject

of much litigation during the past twelve months, This
fact, coupled with the circumstance that there exists no complete
or exhanstive treatise on the subject, induced the author to write
this small book, in the hopes of supplying what was evidently a
real want. A oursory referemee to the Table of Contents hersto
appended will suffice to show the subject matter and arrangement
of the work : and s comparison with the Law Reports of the last
two years will show that &ll the matters herein treated of have
of late been the subject of important judicial decisions; it may
even be said of leading cases. The cases of Lynch v. Godwin and
Read v. Andersn prove how little the relations between prineipal
and turf commission agent were understood. In the following
pages on attempt has been made to give an exheustive acoount
of all the cases which constitute the law as to the reciprocal
relations of the two.

With respect to Btock Exechange transactions, the history of
the litigation from Grizewood v. Blane down to Thacker v. Hardy
discloses & vast smount of misconcoption as to the course of
buginess in that market. In more cases than one juries found
that the transactions on which they had to decide were in the
nature of mere wagers or 'f bargains for differences.” But these
findings were always reprobated by the judges as not warranted
by the facts. Affidavita of leading Btock Exzchange men were
from time to time produced, to the effect that transactions of that

nature are unknown in their business : witnesses before the Stock
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Exchange Commission of 1878 testified to the same fact. How
far such corrections of the misconception which existed, have
acquired publicity may be diffienlt to say : but the present work
contains a chapter devoted to Stock Exchange transactions (par-
ticularly with reference to the cases in which it has been sought
toapply the law relating to wager-contracts) where gquotations
will be fornd from the above-mentioned sourees, which it is hoped
may be usaful in affurding information, which can only be derived
from beoks to which the majority of the public have no aeeess,
Bpeciel reference is also made to the law relating to the sale of
bank shares, which has been brought into special prominence
during the last two years by the failore of two great banks, the
'West of England and the Oriental, which gave rise respectively
to the cases of Neileon v. James and Barcley v. Pearce. With
respect to the other branches of the lawe of gaming, it does not
seem likely that publio interest will be allowed to langwish. It
wae not long since the Globe published s parpgraph on & bazaar
to be held at Birmingham, which iz quite of a piece with the chbser-
vations in the following peges on institutions of that description.
The Erening News continues to publish aecounts of geming hells
in Boho, which shows that the lessone of fhe Park Club ease have
been but little laid to heart ; while the Daily Telegraph was not
long ago appealed to by a correspondent to nesist in taking the beam
out of our neighbour's eye and endeavouring to discourage gam-
bling at Boulogne. A full account is given of the Park Club
case in this work ; the author must be pardoned for any short-
comings in respect thereof, on the score that, the case not being
&8 yet reported in any of the regular reports, he was compelled
to rely on the daily papers,

But, perhaps, on no subject is there a greater need of a clear expo-
sition of the law than on the subject of Betting Houses and Places,
&e, The statute declared such houses and places common nui-
sances, and provided that they should be common “ gaming houses "
within the meaning of a former statute. What the term ¢ place "
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meant had to be learned by oxperience. It received the broadest
possible construction from the Courts. The argument that it was
intended to confine the operation of the Act to betting in urban
districts received no countenance. A wooden struclure, an open
enclosure, an umbrells, and finally a stool in the grand stand, were
each in succession decided (under the circumstances) to be a
“ place ** within the Act, and—it is impessible not to go a etep
further—erge a common gaming house within 8 & 9 Viet. e, 109!
Moreover, till quite lately it nevor seems to have been clearly
understood what epecies of betting it is which the Statute prohibits.
Thus elubs where members habitually mest for the purposs of
betling with one pnother, have not only been connived ot but in
one case (Hdham v. Ramsden) have been decided to be legal. It
secmed ineonsistont that the lsw which permitted institutions of
this deseription refused to countenanes the operations of the book-
maker on his stool. It seems at least fair that the law should be
definite and intelligille ; and that the persons whose business if is
fashionable o deory as confra bonos mores, should be enabled to
Inow what they may do, and what they may not. The late case
of Reg, v. Cook has done a groat-deal towards clucidating the
dificulty. An atterapt is made in the latter part of this work to
give a full and, it is hoped, an accurate account of the exact effect
of this case. It will be seen that the distinction suggested is
between persons meeting to bet together and & person laying him-
self out to bet indiseriminately with all comers: it is the latter
which the law forbids : the distinction sesms on all fours with the
distinction betwesn betting houses and clubs where members bet.

Attention is also devoted to the specinl linbility which the law
imposes on the keepers of licensed premises for allowing gaming
therein, & liability which no doubt may in many cases be irksome
end difficult to dischargs, but has been thought necessary for the
preservation of order in places where order is most diffioult to
preserve.

The author would add that, in giving what he believes to be an
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roeurate account of the etrict letter of the law in all these ceses of
eriminal liability, he by no means wishes to suggest (and the
remark holds good, particularly in the case of gaming houses,
betting places, etc.) that it would be advisible to enforce the law
in all its strictness in every case. As the law stands according to
ite letter, 8 bookmaker may find it difficult to stesr clear of
infringing the Btatuta. The observations in this volume are
written with no unkindly feeling towards “booky,’” but rather
with & view of enabling him to see exactly how he stands, while
in his, as in other cases, much must be left to the disaretion and
good sense of the tribunal by whom his case is adjudicated.

Tn conelusion, the auther submits his small work to the kindly
consideration of * all whom theso presents may concern.” He is
aware that in dealing with numerous inferests he is at the same
time submitting to the jurisdiction of a varied and extensive
tribunal, composed, at least, of the Law, the Btock Exchanges, and
the Turf. The difficultics of the subject are not inounsiderable, in
some cuses gwing to the lack of nuthority, in others owing to the
number of Btatntes bearing on the subject, which sometimes seem
to confliet with one another. But whatever may be the short-
comings of this work they do not arise from want of care.

It is scarcely neceesary to add thet any suggestions as to addi-
tions or slterations with respect to the matiers herein treated of
would be most thankfully received by the author,

G, HERBERT STUTFIELD.

1%, Oup Seuank, Lixcoux's [ew
September, 1584,



